

PZC 1/27/09



Page 909

The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, January 27, 2009.  Present were Duane Starr, Chairman, Henry Frey, Vice-Chairman, Douglas Thompson, Carol Griffin, and Alternates Elaine Primeau and Marianne Clark.  Mesdames Primeau and Clark sat for the meeting.  Absent were David Cappello, 
Edward Whalen, Linda Keith and Alternate David Freese.  Also in attendance was Steven Kushner, Director of Planning and Community Development.

Mr. Starr called the meeting to order at 7:30 p.m.

APPROVAL OF MINUTES

Mr. Thompson motioned for approval of the January 13, 2009, meeting minutes, as submitted.  The motion, seconded by Mr. Frey, received approval from Messrs. Starr, Frey, Thompson and 
Mrs. Griffin.  Mesdames Primeau and Clark abstained, as they had not been present at the January 13 meeting.
PUBLIC HEARING

App. #4409 -   Bernard and Bonnie Kershner, owners/applicants request for Special Exception under Section IV.A.4.p.of Avon Zoning Regulations to create one rear lot, 55 Bishop Lane, Parcel 1340055, in an RU2A Zone.

Present to represent this application were Lawrence Buck, PE, Buck & Buck LLC; and Bernard and Bonnie Kershner, owners.
Mr. Buck displayed a map of the subject site and surrounding properties.  Mr. Buck explained that there are three sections of Cider Brook Road.  The section between Bishop Lane and Waterville Road is a Town road, although it doesn’t meet Town road standards.  The section of Cider Brook Road south of Bishop Lane for approximately 1,000 feet is a private road and currently has 8 houses; once past these 8 houses the road becomes impassable.  The third section of Cider Brook Road (southerly section), located north of Bayberry Hill Road, has 4 houses, currently.  Mr. Buck added that Bayberry Hill “South” is also a private road.  
Mr. Buck discussed the parcel’s history.  The 77 acres owned by the Kershner family was previously owned by Ostrom Enders; the property was purchased by the Kershner family in the late 1990’s and constructed a home.  The subject parcel, as well as property to the south of it, was purchased by Ostrom Enders and Barclay Robinson in the 1930’s; the property was later divided.  Approximately 25 years ago the Robinson property was divided into 3 parcels; the Robinson house (Parcel 1) is now owed by Mark Izard (150 Cider Brook Road).  The second parcel has access to Bayberry Hill Road and the third parcel is located to the west of the subject parcel.  Mr. Buck noted that the third parcel was discussed extensively when the subdivision application for the Robinson property was before the Planning and Zoning Commission.  The maps for the Robinson subdivision showed very clearly that one 17-acre parcel was not a buildable lot (220 Cider Brook Road).  Mr. Buck commented that this issue relates directly to the number of homes permitted on a private road.  The parcel to the south was also owned by Ostrom Enders and was purchased at a separate time.  It has always been listed by the Assessor as a separate parcel but was sold by the estate in the late 1990’s.  The southerly portion of the parcel was later divided via a free cut; the northerly remainder was developed as the Caputo residence.  

Mr. Buck explained that Mr. & Mrs. Kershner initially purchased 55 acres and later purchased an additional 22 acres from The Hartford Foundation for Public Giving; a total of 77 acres is owned by the Kershner family.  The proposal is to create one rear lot totaling 7.1 acres; this rear lot would be served by the existing driveway that serves the Izard and Caputo residences.  Mr. Buck noted that the subject property, as well as many of the surrounding properties, has difficulty from a septic system standpoint; the location chosen for the proposed rear lot has a suitable area for a septic system and has been approved by the Farmington Valley Health District.  Mr. Buck noted that there are wetlands on the site but the proposed activities are not within a regulated wetlands area.  
Mr. Buck addressed the four (4) requested modifications/waivers to the rear lot regulations.
1.  
Rear Lot to be served by a 30-foot right-of-way/access owned in fee by the rear lot

Mr. Buck noted that the existing driveway has been there since the 1930’s and the formal easement document has existed since 1948.  The easement states that a right-of-way exists for the construction of a driveway 15-feet in width; there is no definition of how wide the right-of-way is.  Mr. Buck noted that he doesn’t feel there is a need to change this scenario and requested a modification to the regulations.  

In response to Mr. Starr’s question, Mr. Buck explained that the first 600 feet of the driveway is located on land owned by Caputo; the next 300 to 400 feet is located on land currently owned by Kershner; and the final 600 feet is located on land owned by Izard.  
Mr. Buck stated that the easements are very clear; the fee to the driveway remains with Caputo.  The use of the driveway is clearly for Caputo and Kershner.  
2.
Driveways serving rear lots shall not exceed 1,000 feet in length


Mr. Buck stated that the proposed driveway from Cider Brook Road is 1,055 feet; the Regulations permit 1,000 feet.  A generous turnaround area in front of the driveway has been included on the plans for delivery and emergency vehicles.  
3.
Driveway pavement width shall be a minimum of 12 feet

Mr. Buck noted that the Regulations require that the common portion of a driveway serving a rear lot be paved to 12 feet wide.  The existing driveway is paved and is approximately 

11 feet in width.  Mr. Buck noted that he doesn’t feel it makes sense to add one (1) foot of pavement to the driveway and requests that the driveway be permitted to remain at 11 feet in width.  
4.
Maintenance Agreement required for common driveways

Mr. Buck noted that the applicant would like to keep the existing maintenance agreements already in place.  

Mr. Buck noted that Mr. Kershner currently has the right to use the existing driveway and does so occasionally to access portions of his property; the request is only to increase the frequency of his permitted use.      
Mr. Buck addressed the Fire Marshal’s Staff Comments, dated January 27, 2009.  
1.    Cider Brook Road should be brought up to Town standards
Mr. Buck noted that the portion of Cider Brook Road to Bishop Lane where the driveway in question takes off is a straight gentle grade; this portion of the road is wider than the portion of Cider Brook Road to the south.  The residents in the area do not want Cider Brook Road upgraded to Town standards.

In response to Mr. Starr’s question, Mr. Buck noted that he thinks this portion of Cider Brook Road is 18 feet wide but he cannot be sure due to the snow accumulation.  

2.   Add a dry hydrant or a 15,000-gallon cistern
Mr. Buck noted that a cistern currently exists near the intersection of Bishop Lane and Cider Brook Road, and is part of the Deer Meadows Subdivision.  Mr. Buck commented that 15,000 gallons appears to be enough to fight a house fire in the Deer Meadows Subdivision.  The houses in the area of the subject site are hundreds of feet apart and it doesn’t seem likely that multiple houses would be on fire at the same time.  Mr. Buck noted that Mr. and 
Mrs. Kershner plan to build a non-combustible stone, glass, and steel house, which further reduces the risk of fire.  Mr. Buck reiterated that 15,000 gallons of nearby fire protection seems adequate and the request for a 15,000 gallon cistern to serve the proposed house seems inappropriate.         
3.
House numbers should be posted 


Mr. Buck commented that as of last week, and he believes they still are, the house numbers are posted at the intersection of Cider Brook Road and on the private drive where it splits to each home.  

4.
Excessive Grades
Mr. Buck commented that the grades on Cider Brook Road are gentle, between 4% and 6%.  The grades on the private driveway are all under the 14% permitted by the Regulations.  
5.
Installation of a Fire Sprinkler System


Mr. Buck noted that the Kershner family would prefer that they not be required to install a sprinkler system, as they are planning to construct a non-combustible house.

Mr. Buck noted that the Staff Comments from the Director of Planning, dated January 20, 2009, primarily provide information rather than recommendations.  Mr. Buck pointed out that Comment #5 relates to the Fire Marshal’s request for the consideration of a dry hydrant.  
Mr. Buck addressed Comment #6 which relates to the number of houses on Cider Brook Road and the number of houses that can be served on a private road, which is four (4) per the Regulations.  Mr. Buck reiterated that there are currently 8 houses on the portion of Cider Brook Road from Bishop Lane to the point where the road becomes impassable.  
Mr. Kushner noted that four (4) new homes have been built on Cider Brook Road in the past ten years.  Three of these new homes, including the two (Caputo, 180 Cider Brook Road and McEachin, 190 Cider Brook Road) immediately adjacent to the driveway for the subject application, were added because the land existed as a separate freestanding parcel prior to the adoption of both Zoning and Subdivision Regulations in 1957.  Mr. Kushner noted that this scenario is often referred to as a “free cut” or “free split” where no subdivision approval is required by Connecticut State Law.  Mr. Kushner explained that because no application for subdivision is required, the limitation on the number of homes permitted on a private road (in accordance with the Subdivision Regulations) cannot be enforced by the Town.  A third home, the Howard property at 215 Cider Brook Road, was also created under this scenario. 
Mr. Kushner noted that the fourth home (195 Cider Brook Road) was added several years ago as part of a 4-lot subdivision know as “Deer Meadows of Avon”.  Mr. Kushner pointed out that 
Mr. Kershner’s parcel (the 55-acre portion) would be permitted one free cut/division but because the proposed new lot is a rear lot it requires special exception approval by the Commission.  It is unlikely that Mr. Kershner’s large parcel will be divided into a large number of lots due to the physical constraints on the property (i.e., steep slopes, large areas of wetlands, extremely poor soil conditions for septic systems).  Mr. Kushner noted that the septic system that was installed for the existing Kershner home on this property required approval by the DEP.  Mr. Kushner commented that he believes that the Fire Marshal recommended that Cider Brook Road be upgraded to public road standards due to the large number of homes that already exist on that road. 
Mr. Starr questioned whether a fire truck could turn around in the existing driveway turn around area, if need be.  Mr. Buck noted that there is enough room for a fire truck to turn around.  In addition, the area where the driveways intersect (at the “y”) will be made larger for vehicles that enter and then realize they are in the wrong area.  This expanded area will allow a vehicle to turn around without having to back into someone’s driveway.  Mr. Buck noted that this was requested by Staff but is not yet shown on the plans.

Mr. Kushner noted that there is an agreement and a survey map on file that defines the right-of-way for the private portion of Cider Brook Road.  There is also a document on file that gives rights to each property owner that abut that roadway to make improvements to the road at their own expense without obligating any other property owner to share expenses.  Mr. Kushner noted that he has had many conversations with Cider Brook Road residents over the years and there is clearly no interest to make improvements to the road; they like it the way it is.  Approving the subject rear lot doesn’t appear to change anything or set a priority for the Town to spend funds to make improvements to the road.  There is only one parcel remaining on this portion of Cider Brook Road that has development potential (220 Cider Brook Road - 17 acres).  Mr. Kushner commented that there is a note on the recorded subdivision map that states that this parcel is not approved as a building lot.  Theoretically, if septic systems could be approved for this parcel at some point in the future, it may be possible to propose a 2 or 3-lot subdivision; and, if that were to happen, improvements to Cider Brook Road may be required.  
In response to Mr. Starr’s question, Mr. Buck explained that the 17-acre parcel (220 Cider Brook Road) was part of the original 70 acres owned by the Robinson family and has already been part of a subdivision (in the 1990’s) and, therefore a free cut would not be permitted.  Mr. Kushner added that the Robinson family were advised, at that time, that creating the 17-acre parcel was not allowed but they chose to do it anyway and then added a note to the record map stating that it is not approved as a building lot.  Mr. Kushner noted that the parcel, currently, has no value as a building lot.  
Mrs. Primeau questioned what the minimum width is for vehicles to pass and repass on a road.  Mr. Kushner explained that the Town’s current minimum public road standard is 22 feet in width; any new public road must be a minimum of 22 feet wide.  Mr. Kushner noted that there are roads in Town, some private and some public, that are narrower than 22 feet.     
Mr. Buck noted that the common portion of the driveway is 11 feet wide, rather than 12 feet wide required by the Regulations, but the proposal is to improve the existing informal pull-off area to make it a paved, all-weather passing area.  The driveway sightline is perfectly straight.

Mr. Kushner added that the Town Engineer has indicated that the existing 11-foot driveway does not need to be reconstructed and increased by one foot, in order to meet the 12-foot width regulation standard.  Mr. Kushner commented that he believes that the Town Engineer would support paving the pull off area.  
Mr. Starr summarized the applicant’s requests in connection with the Special Exception Criteria.   1)  Consider allowing the existing driveway versus requiring fee-ownership access; 2) Permit a driveway 1,055 feet in length versus the 1,000 feet permitted by regulation; and 3) Permit 
11-foot paving on the common portion of the driveway versus requiring a 12-foot width per regulation - paved improvements to the existing pull off area are proposed.  
Mr. Buck added that the applicant wishes to continue using the existing maintenance agreement.
In response to Mr. Kushner’s question, Mr. Buck explained that a significant amount of engineering is required to install a dry hydrant on steep land; the parcel is currently ice and snow covered and therefore no calculations have been done.  In addition, if a dry hydrant were proposed, an application to the Inland Wetlands Commission would be required.  Mr. Kushner questioned whether the cost of a dry hydrant would be substantially less than the cost of a cistern and, in addition, would a dry hydrant be advantageous to the existing houses adjacent to the driveway.  Mr. Buck explained that there would not be a huge difference with regard to cost.  A dry hydrant would be located closer to the three houses served by the driveway but whether it would be more advantageous depends on how the Fire Department sets things up; it would be a long way to run a hose.  Mr. Starr commented that the same logistics exist with either a dry hydrant or a cistern; either way water is being shuttled back and forth.  Mr. Starr commented that he feels that 15,000 gallons should be adequate for one house fire.  Mr. Buck concurred.  
Mr. Kushner noted that the Fire Marshal has indicated that, ideally, he prefers to have 60,000 gallons, as he has a truck that pumps 1,000 gallons a minute.  
There being no further input, the public hearing for App. #4409 was closed.
App. #4404 -   West Avon LLC, owner/applicant, request for Special Exception under Section VII.C.4.b.(1) of Avon Zoning Regulations to permit detached identification sign, 427 West Avon Road, Parcel 4520427, in an NB Zone.  

Present to represent this application was Frank Noe, owner.

In response to Mr. Starr’s question, Mr. Noe confirmed that the detached sign will be ground lit.  
There being no further input, the public hearing for App. #4404 was closed, as well as the entire public hearing.
PLANNING AND ZONING COMMISSION MEETING
Mrs. Griffin motioned to waive Administrative Procedure #6 and consider Apps. #4404 and #4409.  Mrs. Clark seconded the motion that received unanimous approval.   

App. #4404 -   West Avon LLC, owner/applicant, request for Special Exception under Section VII.C.4.b.(1) of Avon Zoning Regulations to permit detached identification sign, 427 West Avon Road, Parcel 4520427, in an NB Zone.  

In response to Mrs. Clark’s question, Mr. Noe confirmed that he intends to plant shrubs to hide the light source.  
Mrs. Primeau motioned for approval of App. #4404 subject to the following conditions:

1.
Shields shall be added to the ground-mounted lights to ensure no glare, which may distract motorists.

2.
The sign location shall be approved by the Traffic Authority prior to installation.
The motion, seconded by Mrs. Clark, received unanimous approval.
App. #4409 -   Bernard and Bonnie Kershner, owners/applicants request for Special Exception under Section IV.A.4.p.of Avon Zoning Regulations to create one rear lot, 55 Bishop Lane, Parcel 1340055, in an RU2A Zone.

Mrs. Griffin noted that she is very uncomfortable with the number of waivers being requested with this application and added that she feels that the road is already overburdened without adding another lot.  
Mr. Starr commented that the number of houses on a private road are governed by the Subdivision Regulations; the creation of a rear lot requires Special Exception approval but does not require Subdivision approval.  
Mr. Frey commented that Cider Brook Road is a private road and is not a burden to the Town, as it is not maintained by the Town.

Mrs. Griffin commented that, generally, the portion of a road before a private driveway begins is required to be built to Town standards and it doesn’t make any difference who plows it.  Cider Brook Road is already a substandard road and far more houses have been added than would have been allowed if subdivision approval was required.  Mr. Starr agreed with Mrs. Griffin and noted that if a subdivision application was required for the subject proposal the road would be required to be upgraded to Town standards.  Mrs. Primeau commented that it appears that the way the subject lot is being developed is a way around the Regulations.  Mr. Starr commented that the subject parcel is unique.  Mr. Frey commented that the proposal is only for two homes on 77 acres.  Mrs. Griffin commented that the 17-acre parcel mentioned earlier does have the possibility to be divided at some point in the future.  Mr. Starr agreed and noted that the Commission would have discretion at that point.  Mrs. Primeau commented that there should be something added for fire protection, whatever it is; there are a lot of houses in this area and only one 15,000-gallon cistern.  Mr. Starr noted that there is an existing 15,000-gallon cistern and a turnaround area will be added to the existing driveway to allow large vehicles to turn around.  
Mrs. Griffin commented that improvements will be made to the driveway but no improvements to the road will be made.  Mr. Starr noted that the road is adequate for the trucks but the issue is that there is not enough room to turn the vehicles around, which requires them to back all the way out to Bishop Lane.  The plans propose two places for large vehicles to turn around; one at the bottom of the driveway and another area near the house.  Mrs. Griffin and Mrs. Primeau agreed that several important items are being asked to be waived.  Mrs. Primeau reiterated that she feels the most important item is something for the Fire Department; she doesn’t feel comfortable without some extra measure of fire protection.  
Mr. Frey motioned for approval of App. #4409 subject to the following conditions:

1.
The requirement for a 30-foot access owned in fee by the rear lot has been waived by the Commission.  

2.
The continued use of the common portion of the existing, 11-foot-wide paved driveway is permitted, except as noted in Condition #3.  

3.
The existing driveway pull-off area shall be widened to specifications approved by the Town Engineer; the widened area shall be paved.

4.
A new driveway for the proposed house is permitted at a length greater than 1,000 feet (1,055 feet from Cider Brook Road, as represented by the applicant’s engineer).    

5.
The continuation of the historic maintenance provisions of the right-of-way document are permitted.

6.
A detailed site development plan shall be submitted for review and approval by the Town Engineer prior to the issuance of a Building Permit, in accordance with Staff Comments from Larry Baril dated 1/26/09.

7.
The existing driveway shall include an area to permit the turning of large vehicles in the general area of where the Kershner/Izard driveways split.  The design of this turnaround area shall be reviewed and approved by the Town Engineer.


The motion, seconded by Mrs. Clark, received approval from Messrs. Starr, Frey, Thompson, and Mrs. Clark.  Voting in opposition of approval were Mesdames Griffin and Primeau.
NEW APPLICATIONS

App. #4408 -   Donald and Pamela Battiston, Trustees, owners/applicants, request for Site Plan Approval to expand parking and landscaped areas and add access drive to abutting property to the west, 369 West Main Street, Parcel 4540369, in a CR Zone.

Present to represent this application was Jeffrey Battiston, owner.

Mr. Battiston stated that the main goal is to add some parking behind the rear building.  The addition of green space behind the primary building is also proposed, in an attempt to come closer to complying with the existing Regulations.  A driveway connection to the property abutter to the west (385 West Main Street - Cosi Plaza) will also be provided.  Mr. Battiston commented that he feels that all the Staff’s comments/concerns have been addressed.  In response to Staff Comments from the Director of Planning, dated January 20, 2009, 

Mr. Battiston addressed Item #2 and clarified that the areas between the buildings will be remilled and repaved; these areas are labeled on the plans.  Mr. Battiston addressed Item #3 and noted that the lighter lines on the plan represent the existing parking to the rear of the front building but this entire area will be repaved.  The darker lines represent the new parking spaces proposed.  
In response to Mrs. Griffin’s question about drainage in the front parking area, Mr. Battiston stated that the drainage problem has been repaired but had nothing to do with the proposed plan.  The drywell and the asphalt around it were removed; the proposal is to install a new drywell and new asphalt in the spring at the same time as the subject improvements shown on the plans.  
Mr. Kushner gave Mr. Battiston Staff Comments from the Deputy Town Engineer that were prepared today, January 27, 2009.  In response, Mr. Battiston addressed each comment as follows:

1.
Grading is now shown on the plans and the drainage has been fixed.

2.
The limits of milling have been clarified.   

3.
The areas where the proposed new spaces are will be repaved but the entire parking lot behind the front building will not be repaved.  The proposal is to repair any severe cracks or potholes and repave those areas as necessary.   
4.
Bollards can be added to both sides of the door frames located to the rear of the back building.
5.
Dimensions for the striping and bollards will be shown on the plans.

6.
The plans will comply with ADA standards for handicap striping.

7.
Paved walks are proposed from the rear doors of the front building; the paved walks will lead into a landscaped area.  The area is level, there are no steps or stoops.
Mr. Kushner addressed Item #1 and clarified that the Deputy Town Engineer’s concern involves the pavement slope/pitch when the remilling and repaving is done; he wants to ensure that the pavement drains properly when the work is completed.  Mr. Battiston noted his understanding

Mr. Kushner addressed the proposed cross easement/connection to the property to the west.    When the site development plan for 385 West Main Street was approved a note was put on the plans obligating a connection with the subject site.  A similar note will be added to the subject site plan after an approval is granted and a physical connection will occur.  Mr. Kushner noted that a mutual reciprocal easement will need to be drafted between 369 West Main and 385 West Main before this connection is constructed.  The applicant will need to contact the property owner at 385 West Main Street and also prepare the easement document.  
In response to Mrs. Griffin’s question, Mr. Kushner noted that the paving of the connection would take place in the spring along with the other planned site improvements. 
Mr. Kushner pointed out that easement rights exist with the property to the east (353 West Main Street) but the applicant prefers to not make this connection at this time.  Mr. Kushner requested that a note be placed on the plan to allow for a connection at some point in the future.  
Mr. Battiston agreed and noted that he is open to that possibility at some later date.  
Mrs. Primeau questioned the status of the rear parking lot at 385 West Main Street.  Mr. Kushner commented that the parking area (chain link fence area) to the rear was approved by the Commission when the site changed from a Dodge dealership to a retail center and there weren’t enough parking spaces.  The area is generally not used but currently it is full of Toyota vehicles, which is most likely due to the reconstruction of the Hoffman Dealership in Simsbury.  

Mr. Kushner pointed out that this is a temporary condition, as this area has not been approved as a storage lot.  Mrs. Griffin commented that the rear lot is part of the required parking for the plaza; it must be unoccupied and also plowed and maintained.  Mr. Kushner concurred.  
Mr. Frey motioned for approval of App. #4408 subject to the following conditions:

1.
Approval/plans shall comply with the Deputy Town Engineer’s Staff Comments dated January 27, 2009.

2.
A note shall be placed on the plans indicating that the applicant will grant an easement connection (front of property closer to Route 44) to the property to the east (353 West Main Street) at a future date when required by the Commission.  The location of the future easement shall align with the location shown on the approved site plan for 353 West Main Street.

3.
An easement connection (at rear of site) shall be established with the property to the west, 385 West Main Street.  The applicant shall prepare legal documents necessary to exchange easement rights.  Said document to be signed by both parties and placed on file prior to the initiation of any work.    



The motion, seconded by Mrs. Primeau, received unanimous approval.
INFORMAL DISCUSSION

59 Waterville Road  - Dr. Roy Beebe, owner  - possible uses for the new barn

Present were Roy Beebe, Michael Lombardi, Center Plan Development; and Rebecca L’Oree, proposing restaurant “Chez L’Oree”.

Dr. Beebe explained that he purchased 59 Waterville Road 12 years ago with the intention of building a surgery center on the site.  The site is 10.6 acres and is difficult, as part of the site is Office Park and part is Neighborhood Business.  Dr. Beebe commented that he would like to establish a restaurant in the new barn that is not a sandwich shop/takeout kind of business typically found in a strip mall.  Dr. Beebe commented that he feels that the site will have to be subdivided at some point, which will require a master plan.  A master plan will depend on what happens with the Office Park portion of the site.  Dr. Beebe noted that he has had little interest in the site with regard to the Office Park.  Since 2006 St. Francis has had an option to purchase the site to build a surgery center.  Dr. Beebe commented that he feels that if St. Francis does not build on the site he would have difficulty finding an Office Park tenant.  It will be difficult to subdivide the property without an interested party for the Office Park.  Dr. Beebe noted that he is looking for direction from the Commission.  
Mr. Starr questioned the size of the new barn in comparison to what is normally allowed for a restaurant use in the NB zone.  Mr. Kushner explained that restaurants in the NB zone can be up to 1,500 square feet with seating for 20; the proposed restaurant would be larger but not as large as some restaurants located in other areas of Town in the Commercial-Retail (CR) zone.  If the Commission is comfortable with a restaurant of this size in this location, the Regulations would have to be amended to permit it.  
In response to Mrs. Primeau’s question, Mr. Kushner explained that the closest residential property is the Rivermead Condominiums located to the rear of the site.  Mr. Kushner noted that Rivermead is closer than 500 feet from the site, which would be an issue if the restaurant needs a liquor permit.  Some communication with Rivermead would be needed as well as possibly a variance.          
Rebecca L’Oree explained that her proposed restaurant, “Chez L’Oree”, would be high end and warm and elegant with a stone fireplace.  A high-end bar with a 5,000-bottle wine cellar and a chef’s table with elegant food is proposed.  Ms. L’Oree noted that she knows a celebrity chef that she is hoping to bring to Avon.  Approximately 65 to 75 seats are proposed with tables on two levels; the outdoor patio would also be used during the warm months.  There will be a bar with limited seating and no rowdy crowds.  
Mr. Starr noted that the proximity of this proposed restaurant to Rivermead may be an issue with such things as sound/noise and outdoor patio dining.  The access and the parking on Waterville Road should not be an issue.  
In response to Mrs. Primeau’s comment regarding the proximity to the Avon Mill apartments, Mr. Starr noted that the apartments are very far back from Waterville Road.  Mr. Kushner noted that there is one house on Ayrshire that may be within 500 feet but it can be measured.  
Ms. L’Oree added that she would add landscaping to the rear of the site to act as a sound barrier.  In response to Mr. Kushner’s question, Ms. L’Oree commented that the proposal would be for somewhere between 65 to 75 seats; many of the tables would be high-backed booths around the perimeter to establish an elegant, romantic atmosphere.  
In response to Mr. Starr’s question, Mr. Kushner explained that the Regulations could be amended in order to permit a restaurant of this size in the NB Zone.  Another option would be to create another NB zone with different standards than the existing regulations, as the character-istics of Waterville Road are different than those of West Avon Road.  Mr. Starr commented that he feels that there is a big difference between the NB Zone on West Avon Road and the NB Zone on Waterville Road in terms of proximity to surrounding properties.  Mr. Kushner commented that if St. Francis decided to build on this site it is likely that construction would occur on the corner of the site, at the intersection of Avonwood Road and Waterville Road.  A master plan could be prepared to see how different uses/buildings could be developed on this site; circulation and access could also be studied.  Mr. Kushner noted that a restaurant with seats for 65 to 75 people would require more parking than was originally assigned for a retail use; a Consolidated Parking Agreement could be considered if the property was divided at some point.  
Mrs. Griffin commented that if the parking lot was made larger, a second paved driveway would be required from Avonwood Road.  Mr. Kushner agreed and noted that there may already be a dirt/gravel driveway onto Avonwood Road.     
Mr. Starr questioned whether the portion of the site that is currently zoned NB could be rezoned to OP, Office Park, to match the rest of the site.   Mr. Kushner commented that rezoning is a possibility and added that either a mixed-use zone/district could be established or the regulations for the OP Zone could be revised to permit restaurants.  Mrs. Primeau commented that she feels a master plan for the entire site is the best approach, as tenants could come and go.  
Mr. Starr concluded by noting that the site would have to be rezoned to permit the proposed restaurant but the compatibility with Rivermead would also need to be addressed. 
Dr. Beebe reiterated his concerns relative to being able to subdivide the property without a master plan.  If St. Francis Hospital doesn’t build a surgery center on the site, there is still a portion of the site that is zoned OP which creates somewhat of a dilemma.  
Mr. Kushner commented that under any of the scenarios just discussed, there would still be an opportunity to subdivide the property into smaller parcels for different uses.  The existing parking area for the new barn would need to expand into other areas of the site to accommodate the proposed restaurant but this parking could be shared with other uses on the site (i.e., office uses).  
Michael Lombardi, Center Plan Development, noted that his firm is working with St. Francis in connection with a proposal for a surgery center on the subject site.  Mr. Lombardi noted that his firm would be open to the idea of a master plan for the site and added that he is optimistic about the St. Francis proposal.  He also noted that he feels the restaurant would be a compatible use with the surgery center.  
Briarcliff Swim Club - Hillel Weisel

Present on behalf of the Briarcliff Swim Club was Hillel Weisel.
Mr. Weisel stated that the club has existed since the early 1960’s. Due to complications with the location and construction of the new pool in 2004, the Association incurred some debt.  

Mr. Weisel noted that the entire site is 7.9 acres but a large portion is wetlands.  Several years ago the Association presented a plan to create one rear lot on the site but the Commission was not in favor of it.  Mr. Weisel explained that the pool club cannot be supported at the current time; the economy is not good and membership has dropped off.  The Town has indicated that there are challenges with the Town’s pool club as well.  Mr. Weisel commented that if there was no other way to satisfy the debt, the Association could sell the property to a private buyer and construct one residential home on the site.  At that point, the pool club would cease to exist.  

Mr. Weisel noted that the Association would like to work out something else, if possible, but there are individuals interested in the property.  He asked for he Commission’s thoughts.  
In response to Mr. Starr’s question, Mr. Kushner noted that if the swim club sold the property and one single-family house was constructed, the site would be conforming as a rear lot.  
Mr. Kushner added that rear lots do require special exception approval by the Commission but this proposal appears to be a reasonable reuse of the property.  Mr. Kushner explained that several years ago when the proposal was to create a rear lot behind the Swim Club there were several wetland impacts that would have resulted.  Mr. Starr added that the proposed driveway associated with that rear lot would have run through the swim club parking lot.    
In response to Mr. Weisel’s question, Mr. Kushner explained that the existing swim club parcel would have to be approved as a rear lot, as it does not have the required frontage needed on a public street.  
In response to Mr. Frey’s question, Mr. Weisel commented that public sewer and public water do not exist on the site at this time but the availability is nearby.  In response to Mr. Starr’s question, Mr. Weisel noted that some of the houses on Craigemore Circle have public water but most have septic systems.  
Mr. Kushner explained to Mr. Weisel that the swim club could have a site plan prepared to address the water and sewer issues.  The site plan could then accompany an application for special exception approval for a rear lot, which, if approved, would raise the value of the parcel.  

Mr. Starr commented that the swim club could also market the property with an option to buy contingent upon rear lot approval.  Mr. Starr concluded by noting that, from the Commission’s perspective, constructing one house on this parcel appears to be a workable option.      
Mr. Weisel thanked the Commission for their time.
.  
Proposal for duplex housing in residential zones - Tim Wheeler 
Mr. Wheeler was not present.

OTHER BUSINESS
Clarification for Approval Conditions for 221 West Main Street (Apps. #4394/95/96/4403) 

Mr. Kushner reported that he has spoken with Robert Wesneski, President of the Avon Water Company, who has indicated that he will permit the fence to be installed on property owned by the applicant (Bauer - 221 West Main Street), and will not require the fence to be constructed on the Olson property (211 West Main Street).  Mr. Kushner suggested that a clarification be made to the approval condition relating to the fence to state the facts just presented.  Mr. Kushner added that it is his understanding that the Olson family would like an 8-foot-high fence as opposed to a 6-foot-high fence.  Mr. Kushner noted that Mr. Bauer is not opposed to this request.      
Mr. Kushner clarified that the fence would run the entire length of the side yard between 221 West Main Street and 211 West Main Street and be located on the applicant’s property within the easement of the Avon Water Company.  
Mr. Starr questioned whether the fence details (i.e., fence material) should be discussed.  

Mr. Kushner commented that he would work with the applicant to arrive at something acceptable to all parties; at this time a vinyl fence is being considered.  Mr. Starr clarified, for the record, that the approval condition relating to the fence will specify that an 8-foot fence will be constructed by the applicant on the applicant’s property and will run the entire length of the side yard in common with both 221 West Main Street and 211 West Main Street.  Mr. Kushner concurred.  
The Commission unanimously agreed to the clarification for the approval condition pertaining to the fence.

In response to questions from the Olson family, Mr. Kushner explained that the project for 

221 West Main Street was approved with the existing driveway cut onto Route 44.  There will be some minor improvements to the existing driveway cut but it will still operate as a fully functional driveway permitting both right and left turns in and out.  Mr. Kushner noted that long discussions took place relative to adding easement connections from the subject site and the applicant is required to provide an easement to the property at 211 West Main Street, which could be taken advantage of when/if the property is sold and redevelopment is pursued.  
Mr. Kushner added that an access easement on the other side is also available, as it was added when the site plan for Sovereign Bank (205 West Main Street) was approved.  These easements can be utilized but there is no obligation to do so.  Mr. Kushner commented that the driveway that will serve the oil change center existed previously and will remain.  
In response to comments from the Olson family, Mr. Starr explained that an access easement to the Dakota restaurant site is also proposed but the owner of 225 West Main Street has to get permission from their tenant.      
In response to comments from the Olson family, Mr. Kushner explained that two possible connections to Dakota were discussed; one was in the front and one was in the rear.  

Mr. Kushner noted that both he and the Police Chief/Traffic Authority recommended against the connection to the front at this time due to the congestion that already exists in this area.  The congestion to the rear is much less and therefore the recommendation was to make that connection now, is possible.  Mrs. Griffin commented that a note will be put on the plans indicating a possible future connection to the front of the site.  Mr. Starr concurred and added that a front connection at some point in the future requires approval by the Commission.  
In response to further questions from the Olson family, Mr. Kushner explained that vehicles will enter and exit 221 West Main Street much the same way they do for most every other commercial property on Route 44; the vast majority of customers will utilize the driveway on Route 44.  The proposed connection easements will be other available choices for vehicle ingress and egress.  Mr. Kushner pointed out that the long-range plan/goal has always been to provide access from Sovereign Bank all the way through to the Walmart Plaza.  Mrs. Griffin commented that cross easements are also provided for safety reasons to allow motorists another way out, if the Route 44 driveway is closed off for any reason.  
Mr. Olson noted his agreement but further noted his concerns about where people will go when they are dropped off in the back parking lot.  Mr. Kushner clarified that people will not be dropped off in the back parking lot; the expectations are that the vast majority of customers will use the main driveway to get in and out.  The easement connections are just other available options and most vehicles will not utilize them but things could change if congestion on Route 44 increases over the years.  Mr. Kushner noted that in some instances cross connections take a long time to establish.  
In response to concerns from the Olson family relative to safe access from Route 44,  
Mrs. Griffin commented that access to the house at 211 West Main is a private agreement that has existed for many years.  Mr. Starr commented that the Commission was aware of the existing access conditions on the site when the project was approved.  Mrs. Primeau commented that if it turns out that vehicles have difficulty getting in and out of 221 West Main Street from Route 44, the owners will make the rear access/exit more visible via signage internal to the site.  
Mr. Kushner offered to meet with Mr. Olson and the Police Chief on this issue, if Mr. Olson  contacts the Police Chief and sets up a meeting.  
Possible purchase of 104 Pequot Road

Mr. Kushner noted that the property at 104 Pequot Road is for sale; the asking price is somewhere between $12,000 and $15,000; it is located in the Tunxis Reservation.  The lot is vacant and is owned by Rick Girouard, developer of the Buckingham Subdivision.  The lot has river frontage/access and the Town owns other parcels along the River in the same area.  
Mr. Kushner commented that he doesn’t believe the lot could be developed as a building lot but could be an asset for the Town to own.  Mr. Starr noted that the Avon Land Trust owns several parcels in this area and questioned if they have been approached.  Mr. Kushner commented that he understands that the Land Trust is not in a position to purchase anything right now.  Mr. Starr noted that if the Town purchases lots in this area when they become available, maybe someday there will be enough to tie them together.  Mr. Kushner concurred and added that the Town’s Open Space fund is growing; it can only be used for the purchase of open space.  Mr. Kushner noted that access to 104 Pequot is an issue, as title to the roads in the area has been an issue over the years.  The Commission unanimously agreed that it would be worthwhile to have the Town Attorney research this issue further (i.e., lot access, road maintenance).  Mr. Kushner noted that he would report back to the Commission with any new information.  
Wind Turbine Regulations

Mr. Kushner explained that the proposed regulations will be forwarded to CRCOG and the public hearing will be scheduled for the March 10 meeting.  Under these proposed regulations, a property located in any residential zone, by special permit/exception, would be allowed to apply for a wind turbine up to a maximum of 120 feet in height.  Noise standards of 60 decibels would also apply.  In response to Mrs. Griffin’s question, Mr. Kushner explained that, as a comparison, a 3.5 hp lawnmower operates at about 75 decibels.  Mr. Kushner commented that as part of any application, specifications from the manufacturer will be requested.  The Federal Government publishes maps with wind data and wind speeds are ranked from 1 to 6, with 6 being the best relative to wind desirability.  Mr. Kushner commented that in order for a wind turbine to be economically feasibility a ranking of 2 or higher is needed.  Essentially, the only areas in Town with a ranking of 2 are located in the Ridgeline Protection Overlay Zone.  The technology is rapidly changing and it may be possible in the future for areas with a ranking of only 1 to also be able to take advantage of some kind of wind power.  Mr. Kushner commented that he feels the proposed regulations are a good start.  The proposed regulations permit generation of up to 20kw, which would be enough power for one house up to 3,500 square feet in size.  Mr. Starr clarified that only one (1) wind turbine per lot would be permitted.  Mr. Kushner concurred.  Mrs. Griffin commented that people should not have to listen to constant noise coming from a neighbor’s house and a minimum of 2 acres should be required for any parcel applying for this use.  Mrs. Primeau agreed that 2 acres should be the minimum or possibly more.  In response to 

Mrs. Primeau’s questions, Mr. Kushner noted that there are many existing regulations that other towns/cities have adopted and there are model handbooks on the internet.  Mr. Kushner added that he hasn’t seen any information on this topic from the Energy Commission.  Mr. Starr noted that the public hearing will be scheduled for March 10.  
NON-PRINTED ITEM ADDED TO THE AGENDA
Proposed Cell Tower at St. Matthews Church - 224 Lovely Street

Mr. Starr reported that no date has been set for the public hearing relative to the proposed cell tower at the St. Matthews Church.  The Commission can provide input to the Siting Council but the Commission does not have any regulatory powers.  Mr. Kushner concurred.   Mr. Starr noted that he is agreeable to listing this item on the next agenda for discussion at the next meeting scheduled for February 10.

Mr. Kushner explained that after the presentation by AT&T at the Commission’s November 18, 2008 meeting, residents learned of the proposal but were not aware, at that time, that this item was on the agenda.  As a result of the Commission’s input as well as other parties at the Town, AT&T has submitted a formal application to the Siting Council.  Mr. Kushner explained that AT&T submitted only portions of the Commission’s meeting minutes from the November 18 meeting rather than the entire excerpt.  Mr. Kushner noted that there are many interested parties that would like the opportunity to discuss their ideas/concerns with the Commission; possibly this additional information could be added to and made part of the formal record for the public hearing that the Siting Council will hold.  Mr. Frey commented that possibly Mr. Kushner could submit this additional information in writing to the Siting Council.  Mr. Kushner explained that while he has not participated directly in the Siting Council’s process before, it is a public hearing, required by law, and any interested party should be permitted to present testimony.  
Mr. Frey noted that this item was discussed at the Commission’s November 18 meeting but the neighbors didn’t receive a letter from the Siting Council until December 23.  Mr. Frey noted that the Roaring Brook School had, at one point, been a considered location for this tower; the Commission did not get a full presentation.  Mr. Frey commented that he feels that the Roaring Brook School is the right site for this proposal but it was not mentioned by AT&T.

Mrs. Clark noted that the neighbors were not notified.  Mrs. Primeau commented that 8 sites were listed and 5 sites were actually visited but there was no mention of the other 3 sites.  She also noted her dislike for the proposed 50’ x 50’ fence in the parking lot.  
The Commission agreed that a discussion should be allowed at the next meeting.  After some discussion, Mr. Starr clarified that the public hearing right is before the Siting Council but the Commission’s meeting provides a forum at which public input can be received. That input could then be forwarded to the Siting Council.  Mrs. Primeau commented that after the additional information is received a letter should be sent to the Siting Council addressing all the concerns.  Mrs. Clark commented that she has been contacted by some residents with their concerns involving electro-magnetic radiation.  
Mr. Kushner noted that the nearby property owners completely understand that the final decision lies with the Siting Council but the residents know that the Siting Council is heavily influenced by comments/input from the Town Manager, the Superintendent of Schools, as well as this Commission. 
Peter Wiese, 240 Lovely Street, commented that it is his understanding that a public hearing can not be held within 30 days after the filing of the application; he believes that the application was filed on or around December 27, 2008.  Mr. Wiese added that a letter was sent to the Chairman of the Town Council that asked for input by February 16.  
Mr. Starr noted that this item will be listed for discussion on the February 10 agenda.  

There being no further business the meeting adjourned at 9:50 p.m.

Respectfully submitted,

Linda Sadlon, Clerk
LEGAL NOTICE

TOWN OF AVON

At a meeting held on January 27, 2009, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4404 -  West Avon LLC, owner/applicant, request for Special Exception under Section 
VII.C.4.b.(1) of Avon Zoning Regulations to permit detached identification sign, 
427 West Avon Road, Parcel 4520427, in an NB Zone.  APPROVED WITH 
CONDITIONS.

App. #4408 -   Donald and Pamela Battiston, Trustees, owners/applicants, request for Site Plan 
Approval to expand parking and landscaped areas and add access drive to abutting 
property to the west, 369 West Main Street, Parcel 4540369, in a CR Zone.  
APPROVED WITH CONDITIONS.

App. #4409 -   Bernard and Bonnie Kershner, owners/applicants request for Special Exception 
under Section IV.A.4.p.of Avon Zoning Regulations to create one rear lot, 55 
Bishop Lane, Parcel 1340055, in an RU2A Zone.  APPROVED WITH 
CONDITIONS.

Dated at Avon this 28th  day of January, 2009.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Duane Starr, Chairman

Henry Frey, Vice‑Chairman and Secretary

