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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday July 7, 2009.  Present were Duane Starr, Chairman, Henry Frey, Vice-Chairman, Douglas Thompson, Carol Griffin, and Linda Keith.  David Cappello arrived at 8:20 p.m.  Absent were Edward Whalen and Alternates Elaine Primeau and Marianne Clark.  Also present was Steven Kushner, Director of Planning and Community Development.
Mr. Starr called the meeting to order at 7:30 p.m.

APPROVAL OF MINUTES  
Ms. Keith motioned for approval of the June 23 minutes, as submitted.  The motion, seconded by Mr. Thompson, received approval from Mesdames Keith, Griffin, and Messrs. Thompson, Starr, and Frey.
PUBLIC HEARING

App. #4421 - Fairway Ridge, LLC, owner/applicant, request for 20-lot Subdivision, 34.65 acres, 135 and 175 Frandel Drive, Parcels 2360135 and 2360175 in an R40 Zone.  
App. #4422 - Fairway Ridge, LLC, owner/applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create 1 rear lot, 175 Frandel Drive, Parcel 2360175, in an R40 Zone.  (CONT’D from JUNE 23)
Present were Guy Hesketh, PE, F.A. Hesketh & Associates; Michael Leaska, owner; and 
David Sherwood, Moriarty, Paetzold & Sherwood.
Mr. Hesketh displayed a map of the site and noted that a new roadway, “Fairway Ridge” is proposed from Tamara Circle to connect with Pioneer Drive with an extension of Pioneer Drive to the Beth El Temple property.  The proposal is for 20 lots, including one rear lot (Lot #16).  Mr. Hesketh noted that there have been numerous meetings with the Inland Wetlands Commission, Town Staff, and the Farmington Valley Health District; as well as communication with the neighbors.  Mr. Hesketh reviewed the changes to the plans since the last meeting.  He noted that there are several areas of conservation easements required by the Inland Wetlands Commission; these areas are located on Lots 16, 17, 18, 19, and 20 and also Lots 5, 6, 7, 8, 9, and 10.  Mr. Hesketh noted that the conservation areas would not be allowed to be developed; they would be included as part of the lots but be protected, as the natural vegetation would remain.  Water quality basins/storm water management basins are proposed; easements will be given to the Town for rights to drain and rights to maintain.  There are also easements shown for access to 114 and 120 Tamara Circle.  In addition, the proposal is to relocate the driveway for 124 Tamara Circle, with the owner’s permission.  A temporary cul-de-sac will be provided in the extension of Pioneer Drive, similar to the existing cul-de-sac.  Mr. Hesketh noted that on the original plan, the extension of Pioneer Drive was located further to the south with a water quality basin nearby.  Due to concerns from the Inland Wetlands Commission in connection with the location of the basin, Town Staff was consulted and the alignment of Pioneer Drive Extension was redesigned to locate all development outside the 100-foot regulated area.  As a result, 3 lots are proposed for the north side of Pioneer Drive extension and 1 lot is proposed along the south side.   Mr. Hesketh noted that some minor lot line adjustments were made to Lots 7, 8, 9, and 10.  At the Staff’s suggestion, the lot lines between Lots 19 and 20, between Lots 18 and 19, and between Lots 17 and 18 were modified to allow for grading activities on each lot individually without encroaching onto adjacent properties.  Mr. Hesketh discussed changes to drainage.  The drainage associated with Water Quality Basin #1 has been changed.  The drainage has been regraded and the pipe configuration changed to flow to Water Quality Basin #2.  
Mr. Hesketh noted that after working with Staff, the phasing plans have been revised; the construction is proposed in two phases.  Phase I will include a portion of Pioneer Drive Extension and a portion of Fairway Ridge; Phase I is broken down into Phase Ia and Phase Ib.  He noted that the phasing plan will be designed such that at no time will more than 5 acres be disturbed.  This will be done to comply with the Connecticut Department of Environmental Protection and best management practices for soil and erosion control.  Mr. Hesketh explained that construction will include preparation for road construction, storm drainage and water quality basins.  The areas will be stabilized and rough graded and material will be temporarily stockpiled.  All of the building sites will be prepared and stabilized before any houses are constructed; each lot will be developed individually.  
Mr. Starr commented that it is his understanding from the original presentation that the road would be constructed in one phase.  Mr. Hesketh explained that phasing refers to construction phasing but the entire road will be constructed before the first house lot is developed.  The first half of the road must be built and stabilized before the second half of the road can be built.  
Mr. Starr commented that he thought the intent was to minimize the construction traffic through Oakridge Drive and Pioneer Drive by starting at Tamara Circle.  Mr. Hesketh commented that it may be possible to reverse the phasing, as the break point between the phases is at the high point of the road.  The drainage associated with each phase is independent of the other phase.  
Mr. Hesketh added that the site is essentially balanced, including the road.  He added that the conservation easement areas shown on the plans total approximately 1/3 of the site.   
In response to Mr. Starr’s questions, Mr. Hesketh confirmed that an approval has been granted by the Inland Wetlands Commission.  Mr. Hesketh also noted that he anticipates that the agreements for 114 and 120 Tamara Circle will be finished by next week.  
Mr. Kushner addressed the existing severe curve on Pioneer Drive and noted that some of the homeowners in that area have indicated that it is an undesirable condition.  Mr. Hesketh created a drawing showing this curve, as it exists, with the addition of a couple of stop signs.  Mr. Kushner noted that both the Town Engineer and Police Chief reviewed the drawing.  Mr. Kushner noted that the Town Engineer indicated that when Pioneer Drive was originally designed there was some consideration given to connecting it with Woodland Drive, which is a private road.   
Mr. Kushner explained that Town Staff, including the Chief of Police/Traffic Authority and the Town Engineer, believe that these added stop signs would be an improvement to the existing conditions.  Mr. Kushner commented that he understands that the applicant would be willing to add these signs as part of the project.   
Bon Smith, 4 Pioneer Drive, commented that he lives at the intersection of Oakridge Drive and Pioneer Drive and added that he would not have any problem with making that area an “L” intersection.  He noted that he and his neighbors are very concerned about construction traffic in the area, as there are many children in the neighborhood.  He added that he doesn’t see why Frandel Drive could not be extended down to the intersection of Pioneer Drive to deflect some traffic or start at Tamara Circle.  
Lissa Paris, 114 Tamara Circle, noted that she and her husband Bob Shapiro have lived in their house for 27 years and do not want to change their address.  Ms. Paris noted that it is very important that her family retain their Tamara Circle address, for both emotional and practical reasons.  Ms. Paris commented that she doesn’t believe the address change is needed for safety reasons, as she and her neighbor Jeanene Ryan (120 Tamara Circle) have lived off of the main road with unmarked houses utilizing a dirt driveway for many years and have been found by ambulances and police.  Ms. Paris noted that police from various districts come to her house, as her husband is a superior court judge.  Ms. Paris added that Mr. Leaska is trying to help her keep her address and has noted that he would be willing to add whatever signage the Town requires.  Ms. Paris concluded by requesting that the Commission allow her to retain her current address.  She further noted that the driveway easement agreements (for driveways on Fairway Ridge) have not been signed to date and requested that the project not be approved until such agreements have been executed.
Greg Lancaster, 9 Oakridge Drive, noted his concerns with additional traffic given the existing geometry of the road and questioned the details of the proposed changes to the curve on Pioneer Drive.

In response to Mr. Lancaster, Mr. Hesketh explained that, from a safety perspective, traffic calming measures such as stop signs and speed bumps can be introduced to slow vehicles down which gives motorists a longer reaction time.  He explained that the original subdivision plans for Pioneer Drive and Oakridge Drive showed a “T” intersection rather than a geometric curve that exists today.  The proposal to add stop signs at the intersection of Pioneer Drive and Oakridge Drive would create a geometry that more closely matches the original subdivision plans.  Cars coming from Oakridge Drive would have to stop before turning left onto Pioneer Drive and cars coming from Pioneer would have to stop before turning right onto Oakridge Drive.  

Ann Kammerer, 11 Pioneer Drive, noted her concerns with additional traffic impacts on existing neighborhoods located on Oakridge, Frandel, and Pioneer Drive.  She noted that an extension of Frandel Drive to the proposed extension of Pioneer Drive would be in accordance with the Plan of Conservation and Development.  There are a number of existing curves with limited sight distance in the three roads in the subject neighborhood; there are many small children and people are out walking and biking.  She urged the Commission to minimize the traffic that will be generated through this neighborhood from this development.  She requested that the Commission consider limiting the number of lots permitted in this development, if possible.  She requested that the Commission pursue a requirement that access to the Fairway Ridge development come from Frandel Drive by extending Frandel Drive to the proposed extension of Pioneer Drive.  

Ms. Kammerer conveyed her concerns with the letter that was sent by the developer to the homeowners whose properties would be impacted if Frandel Drive were extended.  She noted that she was appalled by a sentence in the letter that indicated to the homeowners that if the road were to be extended over the currently abandoned section of Frandel Drive they may be required to give up a portion of their property.  She commented that this language encourages a negative reply by the homeowners and she questioned whether this letter would be considered a “good faith” effort by the developer.  She added that the homeowners should have been offered compensation for land area that they would lose if Frandel Drive were extended.  Ms. Kammerer continued and noted that she has reviewed the Town’s Regulations as well as the Plan of Conservation and Development to determine how a compromise could be reached by both the Commission and the neighborhood in connection with appropriate access and traffic control.  She noted that the purpose of the Regulations is to provide public health safety and general welfare and to guide future growth; future streets should be in harmony with existing streets.  She commented that the extension of Frandel Drive to Tamara Circle is noted in the Plan of Conservation and while she prefers the winding design of Fairway Ridge to help reduce traffic, she advocates for extending Frandel Drive to the proposed extension of Pioneer Drive.  She noted her concerns for future potential development on the Beth El Temple property, as all the traffic would come through Pioneer Drive and Oakridge Drive if Frandel Drive is not extended.  She doesn’t want to see the Town lose the opportunity to extend Frandel Drive.  She reviewed various chapters of the Plan of Conservation and Development, as well as the Future Land Use Plan and the Plan of Circulation, and reiterated that the Plan includes the extension of Frandel Drive.  Ms. Kammerer explained that before she purchased her house she reviewed Town documents and therefore expected that Pioneer Drive would be extended someday but she also thought that Frandel Drive would also be extended at some point.  She continued her review of the Plan of Conservation, specifically Chapter 11 (Neighborhood Goals and Policies).  She noted that her question to the Commission is that if an approval were granted for this application whether that approval could be dependent upon the developer gaining access to Frandel Drive; to extend Frandel Drive to the proposed extension of Pioneer Drive.  Ms. Kammerer noted that she feels that the Commission may have the authority to attach such a condition.  She questioned whether any reports or recommendations about the project as a whole have been received from the Traffic Authority, other than specific comments about the intersection of Oakridge and Pioneer Drive.  She noted that while it is not a given that any property owners would be willing to sell some of their property, she feels it would be short sighted not to pursue the extension of Frandel Drive at this time.  She concluded by noting that the subject proposal does not appear to be consistent with the Plan of Conservation and Development and questioned if any waivers have been requested by the developer.  She thanked the Commission for their time.      
In response to Ms. Kammerer’s comments, Mr. Starr noted that there have not been any requests for waivers.  Addressing the possibility of the extension of Pioneer Drive towards the Beth El Cemetery site, Mr. Starr explained that early on in the application process it was pointed out that, due to wetlands in the area, there is only room for 3 to 4 future houses on the cemetery site.  
Mr. Hesketh concurred.  Mr. Starr commented that there is another connection used for the active part of cemetery.
In response to Ms. Kammerer’s question, Mr. Kushner explained that there is some additional developable acreage on the Beth El site but there are also significant wetlands on the site.  
Mr. Kushner reported that he has not had any communications with anyone representing the cemetery but noted that it is his understanding that there are no plans for the near future to develop the site.  However, he pointed out that a right-of-way is being created to plan for the future should circumstances change.  Mr. Kushner added that the Commission has required similar situations with rights-of-way in many other locations in Town over the past 50 years.  
Stephen Aronson, 12 Pioneer Drive, noted that he is the past president of Beth El Temple but further noted that he is not in attendance on behalf of the cemetery.  Mr. Aronson commented that it will take many, many years for the cemetery to start developing the site and due to wetlands in the area, there are most likely only 3 lots that could be created from Pioneer Drive.  He questioned whether any signs (i.e., yield, stop, and curve) are proposed for the intersections of Fairway Ridge and Pioneer Drive.     
In response to Mr. Aronson’s questions, Mr. Hesketh explained that there are stop signs shown on the drawings for the intersection of Oakridge Drive and Pioneer Drive.  Mr. Hesketh noted that there is a stop sign shown on the drawing from Oakridge Drive onto Pioneer Drive and a stop sign shown from Pioneer Drive onto Oakridge Drive.  
Mr. Starr noted that the drawings show the Commission’s requirements.

Mr. Aronson commented that currently there is no signage at the intersection of Frandel Drive and Oakridge Drive, which is a severe intersection.  
In response to Mr. Aronson’s comment, Mr. Starr noted that he will make a recommendation tonight that Mr. Kushner check with the public safety officials.  Mr. Starr noted that he would encourage the addition of stop signs at Oakridge Drive going onto Frandel Drive and Frandel Drive going onto Oakridge Drive.  
In response to Mr. Aronson’s question, Mr. Hesketh noted that there will be stop sign controls at the intersection of Fairway Ridge and Pioneer Drive and at the intersection of Tamara Circle and Fairway Ridge.
Mr. Aronson commented that he feels signs are horrible and is in favor of minimal signage but noted that he has seen vehicles unable to make turns.  
Mr. Starr commented that he feels turns are easier to make if a vehicle is stopped before beginning a turn.  
Mr. Aronson noted his appreciation to the developer for introducing traffic calming methods, as there are many young children in this neighborhood with strollers and bicycles.  There is concern about construction vehicles and construction noise.  He noted his awareness of a regulation that prohibits construction activities from 7 pm to 8 am.  He conveyed his appreciation to the Commission for whatever they can do to minimize the impact of this development on the existing neighborhoods (i.e., noise, construction vehicle traffic, and construction vehicles parked in the streets).   Mr. Aronson commented that it would helpful to have a “bikeway” or a 3-foot margin on the road to accommodate bicyclists.  To get to Rails to Trails from Pioneer Drive one has to travel down Oakridge Drive, turn onto Frandel Drive, and then turn onto Arch Road.  There is also a connection to Rails to Trails off of Country Club Road, which will be helpful once Fairway Ridge is constructed.  
Brien Beakey, 29 Pioneer Drive, noted that his house is at the end of the cul-de-sac and questioned, for the record, whether the end of Pioneer Drive will be repaired to his satisfaction.  He noted his agreement with others about extending Frandel Drive, as he feels it would be a better plan.  
In response to Mr. Beakey’s comment, Mr. Starr commented that the cul-de-sac will have to be constructed to Town standards.    
In response to Mr. Beakey’s question pertaining to repair of the cul-de-sac, Mr. Kushner explained that any areas that are disturbed by the developer will have to be restored and reseeded.  Mr. Kushner recommended that Mr. Beakey come into the Town Hall and review the plan with the Town Engineering Department to find out what the Town’s specifications require.  In response to Mr. Kushner’s question, Mr. Beakey noted that no agreement with the developer has been reached to date regarding the strip of land next to his house.  
Bon Smith, 4 Pioneer Drive, noted that he recommended at the Inland Wetlands Commission meeting that the proposal for sections 1 and 2 be reversed, which would reduce the traffic in his neighborhood.  
In response to Mr. Smith’s comment, Mr. Starr explained that changing the construction phasing is not under the jurisdiction of the Inland Wetlands Commission but is rather under the control of the Planning and Zoning Commission.  Mr. Smith noted his understanding.  
Mr. Kushner addressed the proposal to change the street addresses for 114 and 120 Tamara Circle.  He commented that possibly the Planning and Zoning Commission has authority over this decision, but it is not clear at this time.  The Town’s Tax Assessor assigns street addresses and, generally, there is no controversy.  Mr. Kushner noted his understanding of the neighbors’ appeal in this instance, as it makes sense.  He reported that the Chief of Police and the Fire Chief have indicated that since the proposal is to have the driveways for 114 and 120 Tamara Circle reconstructed to have access directly from Fairway Ridge, it would be logical, not withstanding the residents’ concerns, to reassign their addresses from Tamara Circle to Fairway Ridge for the 911 system.  Mr. Kushner added that if the Tamara Circle addresses were retained, it is possible that signage could be added for clarification but the Town would rather not have exceptions for safety reasons.  Mr. Kushner noted that the Commission will need to decide this issue. 
Mr. Starr offered comments to the applicant and Staff.  He noted that it appears that the Staff has resolved to permit stop signs at the reconfiguration of Pioneer Drive and Oakridge Drive.  
Mr. Kushner concurred.  Mr. Starr addressed Mr. Kushner and requested that he consult with the Town’s safety officials regarding the addition of stop signs at Frandel Drive and Oakridge Drive, which will slow down the traffic.  Mr. Starr addressed the applicants and explained that the agreements with 114 and 120 Tamara Circle must be executed before an approval can be granted.  Mr. Starr noted that he does not have a problem leaving the addresses for 114 and 120 Tamara Circle as is, if that decision falls within the Commission’s authority.  He noted that he feels the first phase of construction to build the roads should begin from Tamara Circle, as this will impact fewer homes trying to get access to Country Club Road.  The applicant has reported that the site is balanced.  Mr. Starr noted that it is the Commission’s understanding, relative to access from Frandel Drive, that at least one, if not all, of the residents are not interesting in selling any portion of their property; this would be a private transaction between the applicant and the homeowners.  
Mr. Kushner pointed out that the Commission, in accordance with State Law, has limited authority to impose conditions that the applicant must satisfy if the applicant has no control or ability to satisfy such conditions.  In this instance, the applicant would need to acquire ownership of three parcels of land in order to construct a connection to Frandel Drive.  He noted his agreement with earlier testimony that the language used in the letter sent to the homeowners did not invite any discussion on the topic but, nevertheless, the applicant does not have the right to condemnation.  The applicant would have to negotiate privately with those three homeowners.  
Mr. Starr added that the subject subdivision application does connect two existing public streets.  Mr. Kushner agreed and added that he believes that the application satisfies the intent of the Plan of Conservation and Development.  He commented that due to the winding nature of the proposed road (Fairway Ridge), it may limit the number of vehicles choosing to use that road as a short cut between Arch Road and Country Club Road.  Mr. Kushner noted that he feels that the likelihood of other people in Town that commute to work and normally use Country Club Road or Arch Road but choose to use Fairway Ridge instead would be limited.  He added that if easement rights could be acquired to extend Frandel Drive, in some ways that may encourage more people to use it; it’s a tradeoff.
Mr. Frey commented that it’s a good idea to require the developer to leave a 50-foot strip of land at the end of Frandel Drive (intersection of Frandel Drive and Oakridge Drive) to allow for a possible connection in the future.  If provisions are not made now a connection could never happen, if circumstances change.  
Mr. Starr commented that a 50-foot right-of-way could be shown on proposed Lot #11, as the lot is oversized and there is room.  
In response to Mr. Kushner’s question, Mr. Hesketh commented that there appears to be enough land area for proposed Lot #11 to provide a 50-foot strip and still comply with the Regulations.  Mr. Kushner noted that it would be a good idea to leave this strip of land, if possible.  
Ms. Keith commented that she feels the residents on Tamara Circle could retain their addresses, as the merge from Tamara Circle into Fairway Ridge is a natural change.  She suggested that the developer could add a sign on the houses in the front noting the address.  In addition, a sign could be provided for the first house located on Fairway Ridge.  Ms. Keith noted that there will be an expense to the residents who have to change their address and she doesn’t feel it’s fair.  
Mr. Kushner commented that a conventional street sign would be located at the intersection of Tamara Circle and Fairway Ridge; in addition that sign would also include language that notes access to 114 and 120 Tamara Circle.  He noted that this should be worked on for the next meeting.  
In response to Mr. Cappello’s question about whether the Beth El Temple property will become landlocked, Mr. Starr noted that a dead end street will be constructed as part of this project and Pioneer Drive will also end in a dead end.  Mr. Starr noted that there are a lot of wetlands between these two street areas.  

Ms. Kammerer, 11 Pioneer Drive, questioned whether the homeowners at 3 Oakridge Drive, 
40 Frandel Drive, and the Beth El Cemetery property were asked if they wanted to sell a portion of their property or if they wanted to relinquish a portion of their property.   Mr. Starr noted that he could not answer that question.  An unidentified audience member communicated to 
Ms. Kammerer that Beth El Temple would want to sell their property; a task force was created and they have been talking to the developer.  
Mr. Aronson, 12 Pioneer Drive, questioned whether the Commission would consider the bike lane discussed earlier.  
In response to Mr. Aronson’s question, Mr. Starr commented that he believes that the Town Council has had a problem with some of the sidewalks in Town in connection with maintenance.  In this instance, the applicant has opted to pay a fee in lieu of the dedication of open space land.  There are probably no bike trail areas available other than the street, to get down to Tamara Circle.  Mr. Aronson explained that he would be looking for something similar to what West Hartford and Simsbury have done, such as provide an extra 3-foot strip and paint it to create a bike lane.  Mr. Aronson noted that there is a lot of bicycle traffic in his neighborhood.  
Mr. Kushner commented that he would discuss this possibility with the Town Engineering Department, but it may not be as easy as described.  There are certain standards that must be followed in order to create an official bicycle lane, as there must be a specific amount of road width dedicated to this lane in addition to the normal pavement width of the roadway.  
Mr. Kushner commented that in some instances it may be possible to paint a white line a couple of feet from the edge of the curb that would not be an official “bike lane” but could provide some additional protection.  Mr. Kushner noted that he isn’t sure whether this could be accomplished safely without sacrificing the functionality of the road but added that he would check with the Town Engineering Department.  
Mr. Starr noted that homeowners have a right to park in front of the curb, at a minimum during daylight hours, which may result in a conflict of use.  
Mr. Kushner pointed out that the old right-of-way on Frandel Drive is a gravel surface and this may be a possibility for homeowners that own 25 feet of this right-of-way.  Mr. Kushner noted that many people currently walk along the right-of-way and a connection back into Fairway Ridge utilizing the future 50-foot right-of-way shown on the plans could be a possibility.  
Mr. Kushner noted that a public easement would need to be granted.    
Mr. Aronson addressed the proposed intersection/stop signs at Oakridge Drive and Pioneer Drive.  He questioned whether the plan shows a paved area that heads in the direction of Woodland Drive.  Mr. Hesketh explained that a “hammerhead” is shown on the plan to fit the geometry of the proposed 3-way intersection.  Mr. Aronson questioned whether the hammerhead is shown because of future planned development on Woodland Drive.  Mr. Hesketh explained that Woodland Drive is a private road.  Mr. Aronson noted that it is his understanding from the developer that the water lines will come down Woodland Drive and continue down Pioneer Drive and feed into Fairway Ridge.  Mr. Hesketh concurred and added that there will be utility construction and this detail is shown on the plan set.  Mr. Kushner explained that there have not been any discussions at the Town about changing the status of Woodland Drive, which is currently a private road.  He added that it may be possible but an agreement would have to be reached between all the homeowners on Woodland Drive and all the upgrades would have to be paid for by the homeowners, as the Town would not fund this.  

Mrs. Griffin commented that a proposed connection is shown on the plans to alert everyone that there is the possibility of a connection in this area sometime in the future.  
Mr. Aronson commented that he doesn’t think leaving a “hammerhead” of a road going into the woods is very attractive.  
Mr. Starr commented that it alerts people that there is the potential for a connection sometime in the future.  Ms. Keith commented that the area could also be useful and serve as an extra area to dump snow.  Mr. Kushner pointed out that the plans call for a similar paved stub on Fairway Ridge, where the second access is being left heading into the cemetery property.  He noted that the applicant was asked to leave this stub for the same reason because when the homes on either side of the right-of-way are sold, this stub will serve as a physical indicator to the public that a road may go through this area at some point in the future.   
Mr. Aronson noted his appreciation and added that the entire neighborhood reviewed, online, the Plan of Conservation and Development.  Mr. Aronson commented that the neighborhood made a note of how many times the connection from Frandel Drive to Tamara Circle was mentioned in the Plan.  According to the developer, the right-of-way has been abandoned for many years.  

Mr. Kushner clarified that a connection from Frandel Drive to Tamara Circle has been a recommendation in the Plan since the 1960’s and has been carried forward since that time.  
Mr. Aronson commented that this recommendation is somewhat misleading.  
Mr. Starr noted that sometimes information is taken literally, in this instance the extension of Frandel Drive.  The intent/concept is to have a connection through the general area, which the Commission feels is being accomplished.  

Attorney David Sherwood, representing Fairway Ridge, LLC, explained that the obligation of the sub divider is to have an engineer design a plan that conforms to the Subdivision and Zoning Regulations, as they currently exist.  Mr. Sherwood commented that he feels that Mr. Hesketh, in his professional opinion, would agree that the subject subdivision plan conforms to Avon’s Subdivision and Zoning Regulations.  He commented that he also feels that before the Commission renders a decision, Town Staff will advise the Commission as to whether they think the plan conforms to the Regulations.  Mr. Sherwood explained that from a regulatory stand-point, the sub divider attempts to conform to the requirements of the Regulations and the Commission is bound by the Regulations in existence at the time of application.  Mr. Sherwood commented that some of the Commissioners may be sympathetic with respect to the proposed density, even though the Regulations permit the proposed density.  In addition, some of the Commissioners may be sympathetic with respect to the proposed connection northerly of Frandel Drive, even though statutory case law is such that a sub divider is not required to obtain land outside of the land that is proposed for subdivision in order to connect to another street.  
Mr. Sherwood noted that although the Commission may think that they are bound by the Regulations and statutory case law, he is sure that if the Commission is uncomfortable or uncertain about requirements they would consult the Town Attorney as to whether this applicant can be required to acquire land in order to make a through connection to a road when the subdivision conforms to the Regulations without such land acquisition.  Mr. Sherwood pointed out that if a connection from Frandel Drive was made it would have an impact upon residents who may not be present tonight.  He commented that he feels that the phasing plan should be reversed in order to minimize construction traffic on Pioneer Drive.  He noted that the applicant supports the retention of the street addresses for 114 and 120 Tamara Circle.  The improvements being proposed for Pioneer Drive and Oakridge Drive, as well as the addition of signage, are a voluntary effort on the part of the applicant and are not requirements of the Subdivision Regulations.  Mr. Sherwood asked that the Commission recognize that the applicant is willing to work with them and although Mr. Leaska doesn’t’ have much of a reputation in this area, he has a very good reputation in Enfield, Somers, and Ellington.  Mr. Sherwood noted that the design of the proposed intersection at Pioneer Drive and Oakridge Drive is up to the Town.  Mr. Sherwood noted that the applicant really has no opinion on the “T” connection and has indicated that it is the Town’s decision whether to keep it or trim it off.  He discussed the extension of Frandel Drive and noted that the applicant owns essentially ½ of Frandel Drive out to the edge of the property (25 feet long).  Mr. Sherwood noted that the applicant cannot give 50 feet in this location, as previously indicated by Mr. Hesketh, due to the location of the septic system.  He noted that the applicant could give 25 feet but asked the Commission to consider whether they would want it, as a through connection to Pioneer Drive is proposed which satisfies the concerns of the Plan of Conservation and Development.  Mr. Sherwood noted that if the Commission wants the 25-foot strip, he doesn’t think the Town wants to own an isolated 25-foot-strip of land.  He noted that the applicant would give the Town 25 feet but added that it should first be discussed with Town Staff and the Town Attorney.  He noted that the cemetery owns the other 25 feet of the abandoned roadway and presumably the cemetery would go along with the connection; a representative from the cemetery has indicated that they would.  
Mr. Aronson stated, for the record, that he is not a representative of the cemetery.  Mr. Starr commented that this point was noted on the record earlier.

Mr. Sherwood clarified that Mr. Aronson, who is not a representative of the cemetery, has indicated that the cemetery would be (inaudible words….noise in background).  Mr. Sherwood concluded by noting that the applicant is trying to conform to the Regulations and understands all the concerns.  He noted that Mr. Leaska has spent his entire professional life dealing with homeowners, as he constructs the houses people live in.  Mr. Sherwood noted that Mr. Leaska is not interested in making enemies with the Town or the neighbors; he will act responsibly and do what he can, within the limits of the Regulations, to address everyone’s concerns for the next meeting.  
There being no further comments, Mrs. Griffin motioned to continue the public hearing for App. #4421 and #4422 to the Commission’s next meeting.  The motion, seconded by Mr. Frey, received unanimous approval. 

OTHER BUSINESS

Farmington Subdivision “Lydia Way” (Michael Mansour and Ed Ferrigno - developers)

Michael Mansour was present.

Mr. Mansour clarified that he is the only developer for Lydia Way; Ed Ferrigno is not a developer for this project.  Mr. Mansour explained that Lydia Way is a 7-lot subdivision but only 6 additional houses will be constructed; there was one existing house that was torn down.  He noted that the situation is somewhat unusual as there is a road that is located partially in Avon and partially in Farmington.  The connection will take place on the part of the road that ties into Farmington.  A manhole for future sewer connection will be provided for the Town of Avon; the manhole will be located in Farmington but any residents on Sherman Avenue located in Avon could tie into it.  Mr. Mansour explained that all the residents of the Lydia Way subdivision will be tied into the new sewer line provided on Lydia Way; this line will exit out the opposite end of the property down to Sanford Avenue.  Mr. Mansour noted that there is no actual construction taking place within the Town of Avon; it’s all in Farmington.  He noted his understanding that there are some concerns from the Avon residents who reside on Sherman Avenue, as there will be construction vehicles in the area.  Mr. Mansour noted that the new construction should only take about 7 to 9 weeks.  He added that there are existing areas of the Sherman Avenue roadway that need repair.            
Mr. Kushner provided background information and noted that this project is pending with the Town of Farmington.  He noted that the public hearing has begun and has been continued to next week.  The parcel of land that is the subject of this application is located completely in Farmington; all the lots and the new road are located entirely in Farmington.  Mr. Mansour concurred.  Mr. Kushner noted that limited site improvements are being made; an intersection is being created wherein a small portion of the intersection that touches Sherman Avenue is located in Avon.  Mr. Mansour explained that the plan has changed such that the actual intersection lies within the Town of Farmington but there is a question as to whether the proposed manhole should be located in Farmington or Avon.  Mr. Mansour noted that the subject manhole will mostly benefit the residents of Avon, as all the new homes being constructed as part of this subdivision will be served by the installation of a new sewer line.  He commented that the engineering departments of both towns have been discussing this issue and noted that he will place the manhole in whatever location both towns agree on.   Mr. Mansour clarified that the manhole will not get used unless the existing homes on Sherman Avenue decide to tie into the sewer at some future date; the manhole is being offered as a courtesy to Avon.  
Mr. Kushner explained that the Commission has no jurisdiction or regulatory authority over this subdivision, as it is located entirely within the Town of Farmington.  However, the public hearing is still open and the Commission could write to the Farmington Planning and Zoning Commission with any concerns.  
Ralph Arcari noted that he has lived at 19 Sherman Avenue, in Avon, for 32 years.  He noted his appreciation for the opportunity to discuss his concerns.  He explained that all his neighbors are Avon residents but he pays taxes to both Avon and Farmington, as a portion of his property is located in Farmington.  He noted that there were no street lights when he moved in and neither town would help so he hired a lawyer and got a street light.  Mr. Arcari further noted that there wasn’t a fire hydrant on the street so he wrote to the Unionville Water Company.  The water company responded by noting that a fire hydrant could be installed on Sherman Avenue but the flow may be hindered due to the size of the water main.  He further noted that it is their water main that will be providing water to the 7 new houses proposed.  Mr. Arcari questioned how 7 houses will be served from the existing water main when the water company indicated that a fire hydrant (that would only be used in emergencies) may hinder the water flow.  He also questioned why Sherman Avenue should provide water for Farmington residents when there are other options.  Mr. Arcari complained that Farmington school buses will come down Sherman Avenue to reach Lydia Lane.  He noted that he requested that the proposed “Lydia Lane” either tie into Sanford or start at Sanford and go in from there rather than starting on the Avon side.  He commented that Sherman Avenue is a short street and the proposed development will add a 50% increase in the number of houses utilizing the road.  Mr. Arcari commented that the Town of Farmington should take complete ownership of the proposed project; all resources and accesses should come from Farmington (i.e., the water, the sewer, and the streets) and not from Avon.  He noted that it is difficult to get two towns to work together; there should not be combined services between towns.  He also conveyed his concerns about which Town will be responsible when issues arise.  Mr. Arcari concluded by noting that the neighborhood is in favor of the project, as property values will most likely increase.  The request is for better implementation to minimize the impacts to the existing neighbors; it must be made clear that Farmington is responsible for the houses in Farmington and Avon is responsible for the houses in Avon.
In response to Mrs. Griffin’s comment, Mr. Arcari noted that he conveyed his concerns at the public hearing in Farmington.  He reiterated that he is an Avon Resident but pays taxes to both Avon and Farmington.
Mr. Starr noted his understanding of the neighbors’ frustrations but added that there is probably nothing the Commission can do.  Unionville Water Company is a private entity.  Mr. Starr suggested that it be asked at the Farmington public hearing whether there is an adequate water supply.  Mr. Arcari noted his understanding.

Mrs. Griffin commented that if a Farmington resident came before this Commission with similar concerns, the Commission would do whatever they could to help.  
Mr. Arcari thanked the Commission for their time.

Ms. Keith questioned whether the Commission could send a letter to the Town of Farmington; she added that the earlier discussion relative to water should be addressed.   

In response to Mr. Cappello’s question, Mr. Mansour explained that he had testing done by the Connecticut Water Company prior to this project.  He noted that there has been a lot of work (upgrades) done by the water company during the past 10 years throughout the entire system.  Mr. Mansour noted that the water on Sherman Avenue has been tested and letters have been provided to the Town of Farmington by the water company indicating that there is sufficient water to handle 6 additional houses (the existing house already has water).  Mr. Mansour reported that testing was also done on Sanford Avenue which shows that there is insufficient water there.  
Mr. Arcari noted that the diameter of the water main on Sherman Avenue is the same; it has not been replaced since it was originally installed 60 years ago.  He noted his frustration with the fact that he was told some years ago that, possibly, there wasn’t enough water to install a fire hydrant but now there is enough water to service 6 additional houses.  He reiterated that the Avon residents should not be bearing the brunt of the proposed development.  

Mark Rourke, 19 Pinehurst Road, commented that his water supply comes from Sherman Avenue and noted his concerns that his water pressure and his neighbors’ water pressure will be reduced.  He also noted his concerns with construction traffic and the Farmington school buses that will be coming into his neighborhood.  Mr. Starr suggested to Mr. Rourke that he address his concerns at the Farmington public hearing.  Mr. Rourke agreed but noted that the Town of Farmington told him to talk to Avon.  
Mr. Starr suggested that a letter could be sent to the Town of Farmington regarding water pressure in the neighborhood (both emergency and water usage); the letter could also be forwarded to the Connecticut Water Company.  Mr. Starr added that the letter should address traffic concerns in connection with public safety during construction.  Mr. Kushner concurred and added that a written report could be requested from the water company.  Mr. Arcari conveyed his appreciation to the Commission for whatever assistance they could provide.
NON PRINTED ITEM ADDED TO THE AGENDA                      
Mr. Cappello motioned to add to the agenda a discussion with Richard Case regarding 
376 Deercliff Road.  The motion, seconded by Mrs. Griffin, received unanimous approval. 
Informal Discussion - 376 Deercliff Road - Richard Case
Attorney Richard Case was present.

Mr. Case noted that he is trying to determine if there is potential for residential development at 376 Deercliff Road (30 acres); there is currently a tower (Channel 18) located on this property that was approved in the 1980’s.  Mr. Case commented that, theoretically, the allowable density on this site is 7 lots but it is not possible to create 7 lots.  Mr. Case noted that a site plan was approved many years ago and questioned what the buffer requirement around the site is.

Mr. Starr commented that the intent is not to remove the tower but rather to subdivide the excess land.  
Mr. Case concurred and explained that there is a “fall zone” and the Regulations require that any lots that may be created must be outside that zone.  Mr. Case commented that he feels that 2 to 4 lots would be the maximum permitted.  In response to Mr. Starr’s comment, Mr. Case explained that he needs an answer from the Commission as to the intention of the buffer area.  Was it intended to be a permanent buffer of empty ground or was the intention to allow a residential use at some point; the property is zoned residential.  
Mr. Starr noted that the question is whether the excess land was intended to always be used as a buffer for the tower, even outside of the “fall zone”, or is the excess land truly “excess land” that was not part of the decision for the tower.  Mr. Case concurred and added that before he applies for a site plan modification and subdivision he wants to know the Commission’s position regarding the excess land and whether it is developable.  
Mr. Kushner noted while he was not employed at the Town when this application was approved in the mid 1980’s, the files associated with this site have been reviewed on numerous occasions for various reasons.  He noted that the application process was long and controversial; there were neighbors on Deercliff Road concerned about the commercial impact of the tower.  Mr. Kushner commented that at a minimum, the special exception and the site plan for this site would need to be modified if additional building lots were to be created.  The Commission would have to make a judgment as to whether the excess land provides the advantage of an added buffer to the commercial tower use.  He noted that a subdivision plan that was submitted by the owner (Mark Pawlicki) some time ago and had several proposed lots that were very irregular in shape.  
Mr. Kushner noted that reducing the number of proposed lots to 2 or 3 would greatly reduce the need for irregular lot lines.  
Mr. Starr commented that it appears that the application files and minutes need to be reviewed to determine whether the excess land has to be kept open for use as a buffer to the tower.  

Mr. Case commented that residential homes would provide a good buffer for the site.  

Mr. Starr agreed that constructing homes would reduce the possibility of any commercial expansion on the site.     

Mrs. Griffin remembered the public hearing for this site and noted that residents were worried about radiation from the tower.  She added her recollection that it was represented that the effects from the tower were less immediately next to or underneath the tower but the effects were greater the further away from the tower because of the way in which the rays went out.  
Mrs. Griffin commented that this was many, many years ago and the methods of measurement have probably changed.  She noted that possibly the excess land is there to create a safety net around the tower.    
Mr. Kushner noted that the Town still receives quarterly reports for this site, documenting compliance with State and Federal standards relating to electromagnetic fields.   
Mr. Case noted that there are several residences adjacent to this site; there is also a residence on the subject site.  
In response to Ms. Keith’s question, Mr. Case noted that the site is not located in the Ridgeline Protection Overlay Zone.

In response to Mr. Kushner’s question, Mr. Case commented that a note could easily be put on a deed explaining that the house is located next to a tower.  
In response to Mr. Frey’s question, Mr. Case explained that the tower is located in the center of the lot.  Mr. Frey commented that it would be difficult to sell lots next to a tower.  Mr. Case noted that there are expensive homes located across the street from the tower.  
Mr. Starr concluded by requesting that Mr. Kushner review the file for the next meeting.    
There being no further input, the meeting adjourned at 9:30 p.m.

Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

The Planning and Zoning Commission of the Town of Avon will hold a Public Hearing on Tuesday, July 21, 2009, at 7:30 P. M. at the Avon Town Hall, on the following:
App. #4447 - 
Nicholas and Barbara Cecere, owners, Cizek, Inc., applicant, request for 3-lot Subdivision, 2.19 acres, 107 Huckleberry Hill Road, Parcel 2810107 in an R15 Zone.

App. #4448 -
BECO LLC, owner, Patricia Holton, applicant, request for Special Exception under Section VII.C.4.b.(1) of Avon Zoning Regulations to permit detached identification sign, 18 Sandscreen Road, Parcel 3820018, in an I Zone.

All interested persons may appear and be heard and written communications will be received.  Applications are available for inspection in the department of Planning and Community Development at the Avon Town Hall.  Dated at Avon this 7th day of July, 2009.
PLANNING AND ZONING COMMISSION

Duane Starr, Chairman

Henry Frey, Vice‑Chairman and Secretary

