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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, June 23, 2009.  Present were Duane Starr, Chairman, Henry Frey, Vice-Chairman, Douglas Thompson, Carol Griffin, Edward Whalen, and Linda Keith and Alternate Marianne Clark.  Mrs. Clark sat for the meeting.  Absent were David Cappello and Alternate Elaine Primeau.  Also present was Steven Kushner, Director of Planning and Community Development.
Mr. Starr called the meeting to order at 7:30 p.m.

APPROVAL OF MINUTES

Mrs. Clark motioned for approval of the June 9, 2009, minutes, as submitted.  The motion, seconded by Mrs. Griffin received approved from Mesdames Clark, Griffin, and Keith and Messrs. Starr and Whalen.  Messrs. Frey and Thompson abstained, as they were not present at the June 9 meeting but noted that they have read the minutes and are familiar with the content.  
PUBLIC HEARING

App. #4421 - Fairway Ridge, LLC, owner/applicant, request for 20-lot Subdivision, 34.65 acres, 135 and 175 Frandel Drive, Parcels 2360135 and 2360175 in an R40 Zone.  

App. #4422 - Fairway Ridge, LLC, owner/applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create 1 rear lot, 175 Frandel Drive, Parcel 2360175, in an R40 Zone.  

Mr. Starr announced that the public hearing for Apps. #4421 and #4422 has been continued to the July 7 meeting.
App. #4427 - Nicholas Labbadia, owner/applicant, request for Special Exception under Section VII.C.4.b.(6) of Avon Zoning Regulations to permit wall sign, 33 Dale Road, Parcel 2020027, in an OP Zone.  

Dr. Labbadia was present.

Mr. Kushner noted that Dr. Labbadia is proposing two walls signs for his new office building and the total square footage of both signs is less than the 32 square feet permitted under the Regulations.

There being no further input, the public hearing for App. #4427 was closed.
App. #4443 - Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Special Exception under Section VI.G.3.e.of Avon Zoning Regulations to permit outdoor play on grassed area, 150 Fisher Drive, Parcel 2280150, in an IP Zone.

Also heard at this time but not part of the public hearing:

App. #4444 - Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Site Plan Approval to permit fence installation along outdoor grassed play area, 150 Fisher Drive, Parcel 2280105, in an IP Zone.

Present for these applications were Sharon Healy and Kathy Carpenter representing Farmington Valley Academy Montessori.
Ms. Healy commented that the proposal requests permission to use the flat grassy area located between the parking lot and the road.  She noted that the play area would be used during recess for about 1 hour at lunchtime and for about ½ hour between the end of school and study hall.  In response to Mr. Starr’s question, Ms. Healy explained that the total outdoor play time per day would be 1 ½ hours for children between grades 4 and 8; the total would be 25 students. The younger children have a separate play area.  Ms. Healy noted that the other outdoor area that is presently used is on a slope and the grassed area would be more suitable for games like soccer and kickball.  She noted that although the children would be supervised a fence or some type of landscaping barrier would be installed.  The green space would be maintained.  
In response to Mr. Starr’s questions, Ms. Healy noted that the grassed area is quite far away from the parking lot and there is also a large garden area between the parking lot and the grassed area.  Ms. Healy noted that there is very little traffic in the parking lot during the times that the children would be using the grassed area.  Ms. Carpenter noted that several photos of different types of fencing were submitted for consideration by the Commission.  Mr. Starr commented that the fence should be 6 feet high to keep balls from going into the road.  Mrs. Griffin noted that the fence openings need to be small enough to contain balls.  Ms. Healy commented that the School would be okay with a 6-foot high fence but she isn’t sure how it would look aesthetically.  

Mr. Starr commented that the fence would have to be set back from the snow shelf area.  
Ms. Healy noted her understanding.   
Mr. Kushner noted that Fisher Drive has a 60-foot right-of-way.  The edge of the Town’s property line is somewhere between 15 to 17 feet back from the edge of the road.  Mr. Kushner noted that the Town does not permit structures in the Town right-of-way and therefore the fence would have to be set back and located on private property.  Ms. Healy noted her understanding.  
In response to Mrs. Griffin’s question, Ms. Healy noted that the School had someone look at the grass area and it was determined that it is very well established.  The area is large and there would not be that many children playing on it.  In addition, this area would not be used much in the winter.  Ms. Healy noted that if the area started to wear down it would be addressed, as the School likes the way it looks now.  
In response to Mr. Starr’s question, Ms. Healy commented that the landlord has approved the fence and the Avon Park North Association has also agreed but they want to see the final fence plan before installation.    
Mr. Frey commented that a 4-foot high fence is high enough, as the fence around the field hockey field at Avon High School is 4 feet high.  He commented that if the fence is too high it may be unattractive.  
Mr. Kushner noted that the subject request is somewhat unusual, as the front yard setback in the Industrial Park zone exists mainly for aesthetic reasons.  The front yard landscaped areas in both Avon Park North and South are generally not used, as grass and landscaping are used to maximize the attractiveness of the Parks.  Mr. Kushner commented that he understands that these requirements are found in the deed restrictions setup by Ensign Bickford and if an approval is granted, the applicant should check to ensure that use of this area is permitted.  Mr. Kushner commented that if a fence is permitted, the shorter the better.  Mr. Kushner noted that he would not be in favor of a chain link fence in the front landscaped area.   He commented that the combination of a fence and landscaping could be considered; something similar to one of the photos submitted by the applicant.  

Mr. Starr noted that a split-rail type fence with some type of invisible netting and plantings would be most appropriate for the area.   The fence must be located outside the Town right-
of-way.  The Commission agreed.  
Andrew Finch, 73 Rosewood Road, questioned whether the parking lot will still be used for a play area if the grassed area is approved.  Ms. Healy clarified that Montessori does not use the parking lot for a play area.  Currently, there is a fenced area to the rear of the building that is used for the small children (toddlers to 5 years old) and this will continue.  Ms. Healy noted that the parking lot is being used by the other school that occupies the other half of the building.  
Mr. Finch commented that he thought that possibly the play area to the rear would be moving to the front, as there is a lot of noise generated from the rear area.  
In response to Mr. Finch’s comments, Mr. Starr explained that the Montessori School has a stockade-fenced area behind the building but the children attending the CREC School had been playing in the parking lot with no fence.  By the start of the next school year both schools will have fenced areas to the rear of the building.  Mr. Finch questioned whether some noise abatement could be expected.  Mr. Starr noted that he is not a sound engineer but the play area being reviewed tonight is located in front of the building, which is further away from the Rosewood Road area.  
Mr. Kushner commented that the play area being discussed, if approved, would add a fourth outdoor play area at this facility.  The CREC School has one permitted outdoor play area and the Montessori School has had an outdoor play area with a fenced enclosure area to the rear of the building for a couple of years.  There is a third area directly in front of the building that is used on occasion.  
Mr. Finch questioned whether there are any noise requirements that the school must maintain.  
Mr. Starr noted that a 6-foot stockade fence was required for the outdoor area approved for the CREC School to address possible noise issues.  The proposed outdoor area discussed tonight is for 25 children and is as far away from Rosewood Road as possible.  Mr. Starr commented that the level of noise experienced for 1 ½ hours a day is probably the same level of noise that would be heard if the area were being used for a traditional industrial use (trucks with backup alarms, etc.).  
Mrs. Griffin commented that the noise level from children playing would probably be far less than what would be heard if there were trucks on the site, as an industrial use would be permitted by right in this zone.  Ms. Keith commented that noise from children playing is far less than noise from an industrial use.  Ms. Keith noted that there are children on the fields at the middle school all the time and the school is surrounded by residential homes.  The noise from children cannot be controlled.  
Regina Finch, 73 Rosewood Road, noted that she did not choose to move into a house that is located next to a school; the school came after, as she has lived in her neighborhood for 9 years.  She noted that the noise has been ongoing for the past year and may be coming from the other school.  She questioned where the balance is.  
In response to Ms. Finch’s comments, Mr. Starr commented that most likely the noise has been coming from the open parking lot to the rear of the building which will now be enclosed with a fence.  Mr. Starr noted that CREC has 2 more years under the current approval and Montessori has 3 more years.  The CREC School has indicated that they hope to relocate to a permanent site.  The Montessori School’s enrollment will determine whether they seek an alternate location.  
Mr. Starr acknowledged the difficulty that is experienced anytime a new use is established near a residential area.  
Mr. Kushner suggested that, if an approval is granted, it would be wise for the school to 
have a surveyor stake out the front property line to ensure that a fence installation occurs on private property and not in the Town right-of-way.  
There being no further input, the public hearing for App. #4443, as well as the entire public hearing, was closed.

PLANNING AND ZONING COMMISSION MEETING

Ms. Keith motioned to waive Administrative Procedure #6 and consider Apps. #4427 and #4443.  Mrs. Griffin seconded the motion that received unanimous approval
App. #4427 - Nicholas Labbadia, owner/applicant, request for Special Exception under Section VII.C.4.b.(6) of Avon Zoning Regulations to permit wall sign, 33 Dale Road, Parcel 2020027, in an OP Zone.  

Mr. Whalen motioned to approve App. #4427.  The motion, seconded by Mrs. Clark, received unanimous approval.

App. #4443 - Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Special Exception under Section VI.G.3.e.of Avon Zoning Regulations to permit outdoor play on grassed area, 150 Fisher Drive, Parcel 2280150, in an IP Zone.

App. #4444 - Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Site Plan Approval to permit fence installation along outdoor grassed play area, 150 Fisher Drive, Parcel 2280105, in an IP Zone.

Ms. Keith motioned for approval of Apps. #4443 and #4444 subject to the following conditions:

1.
Approval for the outdoor play area and fence shall run concurrent with the existing approval for the school use, which expires June 27, 2012.    The outdoor play area will be used by 25 students for 1½ hours per day during school hours, as represented by the applicant.

2.
A 4-foot-high split-rail fence (white or green) with invisible screening/netting is approved.  The property boundaries shall be staked by a licensed surveyor to ensure that the fence is installed on private property and not in the Town right-of-way.  

3.
A landscape plan/detail for the fenced area shall be prepared and reviewed by the Town Planner.  The landscape plan shall be comparable in quality to the photo submitted by the applicant.  The Commission encourages the applicant to review all improvements with Ensign Bickford Realty for compliance with covenants associated with Avon Park North.  
The motion, seconded by Mrs. Griffin, received unanimous approval.  Mr. Thompson noted that the Special Exception criteria have been met.
NEW APPLICATIONS
App. #4445 - Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Site Plan/Sign Concept Approval for 2-tenant building, 150 Fisher Drive, Parcel 2280150, in an IP Zone.

Present were Sharon Healy and Kathy Carpenter, representing Farmington Valley Academy Montessori.  

Mr. Starr noted that the sign “Main Entrance” is directional only and not considered part of the sign. The rest of the proposed sign meets the Regulations.  Mr. Kushner agreed.  In response to Mrs. Griffin regarding signage for the other tenant in the building, Mr. Kushner suggested that, if an approval is granted, a condition could be imposed requiring that the area being leased by the School is sufficient to support the size of the proposed sign.  In turn, when the CREC School applies for a sign the correct amount of lineal square footage will be available.  In response to Mrs. Griffin’s question, Mr. Starr commented that signs for both schools appear to be near their main entrance.  Currently, CREC has a temporary sign over their main entrance, as does Montessori.  
Ms. Healy noted that many people have trouble finding the school and a sign would be very helpful.  
Ms. Keith commented that she feels the allowable sign size should be equal for both tenants.  
Mr. Kushner noted that the Zoning Regulations require that wall signs be supported by an adequate amount of lineal building frontage.  The subject proposal is for a 45-square-foot sign for the Montessori School, which requires 45 feet of building frontage.  The CREC School would be permitted something similar based on their lineal frontage.  

Ms. Healy noted that CREC and Montessori each occupy about half of the building, which is approximately 15,000 square feet.  Ms. Healy noted that due to the building design, Montessori may have a little more lineal frontage than CREC but she noted that she wasn’t sure.  
Mr. Kushner noted that that information could be verified.  
In response to Mrs. Griffin’s comment, Ms. Healy noted that the street number of the building is located on a brick structure out near the road.  

Ms. Keith motioned for approval of App. #4445 subject to the following condition:

1.
The size of each wall sign shall be sized proportionate to the amount of lineal frontage that exists for each tenant space in the building.   

The motion, seconded by Mr. Whalen, received unanimous approval.

App. #4441 - Town of Avon, owner/applicant, request for Site Plan Approval to construct a 6,120-square-foot salt shed at the Public Works Facility, 11 Arch Road, Parcel 1090011, in an 
I Zone.

Present to represent this application were Bruce Williams, Director of Public Works, and 
Blythe Robinson, Assistant Town Manager.
Mr. Williams explained that over the last 4 years the Town has changed the method for treating the roads, which requires a larger amount of a treated salt mixture to be stored.  Due to the high demand for delivery of this product during the winter months, the proposal is to install a salt shed that could accommodate the Town’s needs.  Mr. Williams noted that on a mild winter, approximately 2,000 tons of salt will be used.  On a severe winter, approximately 3,000 tons of salt will be used.  The proposed shed will hold between 2,200 and 2,600 tons of salt mixture.  
Mr. Williams noted that last winter the Town had to utilize State resources because the Town ran out of salt and could not take delivery.  The current salt storage area houses approximately 650 tons, which may cover 2 to 3 storms depending on the duration.  In response to Mr. Thompson’s question, Mr. Williams explained that there are currently 2 sheds to the rear of the site and he believes one used to be a salt shed.  In 1975 the employees constructed another salt shed.  
Ms. Robinson commented that treated salt needs to be kept covered so it stays dry before it is applied to the roads.  
In response to Ms. Keith’s questions, Mr. Williams noted that the existing larger salt shed that is not abutting the property line will most likely be taken down.  The other existing shed is being considered for plow storage during the off season.  Mr. Williams explained that the proposed shed would be placed on engineered blocks.  Ms. Robinson noted that the blocks are attractive.  
Mr. Williams reviewed Mr. Kushner’s Staff Comments dated June 19, 2009:

1.
Provide additional information on the overall height of the structure; details on the concrete foundation; and color of the plastic roof.


Mr. Williams noted that the overall height of the structure is ± 36 feet, within a foot.    
3.
Provide a statement/analysis concerning the adequacy of proposed parking.


Mr. Williams noted that the 8 parking spaces proposed behind the building abut Sanford & Hawley.  He further noted that these parking spaces were shown on the original master plan drawn by the Engineering Department some time ago.  He noted that 3 employees park in these spaces currently.  The parking areas currently designated for the employees will be spread out; 8 spaces are proposed for in front of the building and 13 spaces are proposed for the radius area between the impound area and across from some existing parking.  Mr. Williams noted that there are 29 parking spaces and 20 employees.
Mr. Starr commented that no employees are being added as part of this proposal but some existing parking is being lost due to the location of the proposed salt shed.  Mr. Williams noted that the existing parking area is ¾ full but the department has been downsized by 3 employees.  
In response to Ms. Keith’s question, Mr. Williams noted that there is no need to park trucks inside the proposed shed, as there is plenty of space on the site.
In response to Mrs. Griffin’s question, Mr. Williams explained that there is a right-of-way for the abutting land owner (Wheeler - 65 Sandscreen Road) shown on the drawing.  In response to 
Mr. Kushner’s comment, Mr. Williams confirmed that Mr. Wheeler has easement rights through the Town’s property.  Mrs. Griffin commented that the right-of-way area must remain open.  

Mr. Thompson added that it depends on whether the easement area is shown on the deed as being staked out rather than just the right to pass and repass.  Mr. Kushner commented that the site plan could be reviewed to see if a surveyor’s drawing exists that defines the easement area. In response to Mrs. Griffin’s question, Mr. Kushner explained that parking spaces could be located fairly close to the property line, as this property is located in the Industrial Zone and abuts property also located in the Industrial Zone.
Mr. Starr commented that if an approval is granted, a condition could be added requiring that zone setbacks be adhered to.  
Mr. Kushner commented that additional layout dimensions should be shown on the drawings to document zoning compliance and for the purposes of actual construction.  Mr. Kushner suggested that a more detailed planting plan be prepared to screen the building from Rails to Trails and other buildings in the area.  He noted that the Town has received a State grant to extend the Rails to Trails in Avon Park South.  The proposal is to build an 8-foot-wide paved path along Darling and Security Drives that would cross Arch Road; a new trail connection would be made in the area of the dog pound.  Mr. Kushner explained that this would keep trail users off the driveway at the Public Works facility.  Mr. Kushner noted that if a connection was made in this way, the proposed connection shown on the site plan could be eliminated.  
Mr. Williams commented that the salt operation has been moved away from the nearby residential neighborhood and closer to the Rotondo property to eliminate noise to the residents.  
In response to Mr. Thompson’s question, Mr. Williams commented that the proposed salt shed comes with a 20-year prorated warranty.

Mr. Frey made a motion to approve App. #4441 subject to the following conditions:
1.
The salt shed and parking shall be installed in compliance with all yard setbacks in the Industrial Zone and located outside the easement area in favor of 65 Sandscreen Road.

2.
Additional layout dimensions shall be added to the plans documenting both existing conditions and proposed improvements. 

3.
A detailed planting plan with a plant list shall be prepared and approved by the Town Planner.  All plants shall be installed prior to the issuance of a Certificate of Occupancy.  

The motion, seconded by Mr. Whalen, received unanimous approval.  
App. #4446 - Town of Avon, owner/applicant, request for Site Plan Approval to install temporary parking lot, 281 Country Club Road, Parcel 1940281, in R30 and R40 Zones.

Blythe Robinson, Assistant Town Manager, was present.

Ms. Robinson commented that temporary improvements to the library are needed to alleviate an overcrowded parking situation as well as to improve access from the church across the street.  Ms. Robinson explained that these improvements are temporary until a referendum for the library expansion goes forward.  The Town Council will discuss this project at their next meeting scheduled for early July.  The Staff has decided not to recommend the temporary parking lot proposed on Sunnybrook Drive, as the neighbors in the area are not in favor of it.  The creation of 34 temporary parking spaces will be created by topsoil being removed and replaced with material from a Town project on New Road.  The area will be compacted to result in a hard surface; the area won’t be striped, or lit, and no curbing or drainage will be installed.  

Ms. Robinson noted that the temporary parking will be used primarily by Staff.  Some plantings will be added to the property border to screen the temporary parking from the neighbors.  
Mr. Starr commented that the area needs to be bermed and meet the requirements of a “B” Bufferyard.  Ms. Robinson noted that the soil that is removed is intended to be used for a berm.  

In response to Ms. Keith’s question, Ms. Robinson commented that it is too early to tell whether the berm and the buffering can remain once the permanent parking lot is installed, as only a preliminary design is available at this time.  Ms. Keith commented that if plantings are appropriately placed now, they could grow enough to provide a better buffer when the final project is complete.

In response to Ms. Keith’s comments, Mr. Kushner explained that a “B” Bufferyard requires a minimum separating distance between 35 and 60 feet.  He added that a 2 to 3-foot berm with evergreens planted on it could mature to a point where they could provide an adequate buffer, if the permanent parking area was close enough.  Mr. Kushner noted that if the master plan is followed and doesn’t change much, the neighbors should get used to the location of the permanent parking.      
In response to Mr. Starr’s comment, Mr. Kushner explained that there are restrictions with permanent dead end parking.  The long-range master plan shows a continuation of the parking, which will eliminate the dead end.  There is one existing curb cut onto Country Club Road that could be left in place and possibly used as an access for emergency vehicles.  Mr. Kushner noted that once the permanent changes are complete resulting in greater circulation on the site, the curb cut could be removed and the area restored.  
Ms. Robinson commented that she feels residents would notice if the grassed area on Country Club Road were taken out and replaced with gravel.

Mr. Starr commented that the old driveway was never taken out and may be overgrown now.  

He suggested that the Fire Chief inspect the area to see if it is usable as is.  Mr. Kushner concurred.  
In response to Mr. Starr’s comments, Ms. Robinson noted that most of the funds used for this project will be to install a crosswalk across from the church and a small segment of sidewalk, to get people safely back and forth.
Ms. Keith motioned for approval of App. #4446 subject to the following conditions:

1.
A “B” Bufferyard shall be installed along the temporary parking area.  The plans 

shall be revised to show a “natural” berm, 2 to 3 feet high, to be graded within the 

“B” Bufferyard.   

2.
The location of the temporary emergency access road shall be approved by the Fire Marshal/Fire Chief.

The motion, seconded by Mrs. Clark, received unanimous approval.    

App. #4442 - Golf Club of Avon, Inc., owner, Jonathan Charpinsky, applicant, request for Site Plan Approval to install silo for sand storage, 199 Country Club Road, Parcel 1940199, in an ROS Zone.

Present to represent this application was Jonathan Charpinsky, Superintendent, Golf Club of Avon.

In response to Mr. Starr’s question, Mr. Charpinsky explained that the sand silo will actually create space, as it will be installed on stilts.  In response to Mrs. Griffin’s question, 

Mr. Charpinsky noted that the silo will not be seen from the road.  Mr. Whalen noted that he visited the site and the silo will not be seen, as it won’t be higher than the existing building.  
In response to Mr. Starr’s question, Mr. Charpinsky noted that the silo will be 28 feet high; the building is 30 feet high.  In response to Ms. Keith’s question, Mr. Charpinsky noted that the silo will be painted hunter green.  
Mr. Whalen motioned for approval of App. #4442.  The motion, seconded by Mrs. Clark, received unanimous approval.
There being no further input, the meeting adjourned at 8:40 p.m.

Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on June 23, 2009, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4427 -   Nicholas Labbadia, owner/applicant, request for Special Exception under Section VII.C.4.b.(6) of Avon Zoning Regulations to permit wall sign, 33 Dale Road, Parcel 2020027, in an OP Zone.  APPROVED.

App. #4441 -   Town of Avon, owner/applicant, request for Site Plan Approval to construct a 6,120-square-foot salt shed at the Public Works Facility, 11 Arch Road, Parcel 1090011, in an I Zone.  APPROVED WITH CONDITIONS.

App. #4442 -   Golf Club of Avon, Inc., owner, Jonathan Charpinsky, applicant, request for Site Plan Approval to install silo for sand storage, 199 Country Club Road, Parcel 1940199, in an ROS Zone.  APPROVED.

App. #4443 -   Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Special Exception under Section VI.G.3.e.of Avon Zoning Regulations to permit outdoor play on grassed area, 150 Fisher Drive, Parcel 2280150, in an IP Zone.  APPROVED WITH CONDITIONS.

App. #4444 -   Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Site Plan Approval to permit fence installation along outdoor grassed play area, 150 Fisher Drive, Parcel 2280105, in an IP Zone.  APPROVED WITH CONDITIONS.

App. #4445 -   Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Site Plan/Sign Concept Approval for 2-tenant building, 150 Fisher Drive, Parcel 2280150, in an IP Zone.  APPROVED WITH CONDITION.

App. #4446 -   Town of Avon, owner/applicant, request for Site Plan Approval to install temporary parking lot, 281 Country Club Road, Parcel 1940281, in R30 and R40 Zones.  APPROVED WITH CONDITIONS.

Dated at Avon this 24th day of June, 2009.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Duane Starr, Chairman

Henry Frey, Vice‑Chairman and Secretary

