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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, June 9, 2009.  Present were Duane Starr, Chairman, Carol Griffin, Linda Keith, and Edward Whalen and Alternates Elaine Primeau and Marianne Clark.  Mesdames Primeau and Clark sat for the meeting.  Absent were Henry Frey, Vice-Chairman, Douglas Thompson, and David Cappello.  Also present was Steven Kushner, Director of Planning and Community Development. 

Mr. Starr called the meeting to order at 7:30 p.m.

APPROVAL OF MINUTES

Ms. Keith motioned for approval of the May 12, 2009, meeting minutes, as submitted.  The motion, seconded by Mrs. Griffin, received approval from Mesdames Keith, Griffin, Primeau, and Clark and Mr. Starr.  Mr. Whalen abstained, as he was not present at the May 12 meeting, but noted that he has read the minutes and is familiar with the information.  
PUBLIC HEARING

App. #4421 - Fairway Ridge, LLC, owner/applicant, request for 20-lot Subdivision, 34.65 acres, 135 and 175 Frandel Drive, Parcels 2360135 and 2360175 in an R40 Zone.  
App. #4422 - Fairway Ridge, LLC, owner/applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create 1 rear lot, 175 Frandel Drive, Parcel 2360175, in an R40 Zone.  
Mr. Starr announced that the applicant has requested a public hearing continuance to the Commission’s July 7, 2009, meeting for Apps. #4421 and #4422.  Mr. Starr reported that this project is still ongoing with the Inland Wetlands Commission.  Mr. Starr offered input from the public; no input was received.  
Mr. Whalen motioned to continue Apps. #4421 and #4422 to the July 7, 2009 meeting.  The motion, seconded by Mrs. Griffin, received unanimous approval.

App. #4440 - Proposed Amendment to Avon Zoning Regulations pertaining to wall signs in the OP Zone.

Mr. Kushner noted that this amendment would give the Commission the ability to approve more than one wall sign for a building located in the Office Park Zone.  Mr. Kushner noted that, generally, buildings located in the Office Park Zone are large, multitenant buildings that are set far back from the road and utilize one wall sign or one detached sign to identify the entire office complex.  Mr. Kushner explained that recently a two-tenant building (owned by Nick Labbadia) was constructed on Dale Road in the OP Zone that has good visibility to the street.  The property owner would like to have 2 walls signs (one for each tenant).  Mr. Kushner noted that there is a lot of existing office space in office park areas in Town where this proposal would not be appropriate, such as large office complexes/office parks that house a large number of businesses that are not visible from a public street and it would not be expected that each business would have a separate wall sign.  
Mr. Starr noted that the total square footage of both signs must be equal to what would be permitted with one sign.  

There being no further input, the public hearing for App. #4440 was closed.

App. #4427 - Nicholas Labbadia, owner/applicant, request for Special Exception under Section VII.C.4.b.(6) of Avon Zoning Regulations to permit wall sign, 33 Dale Road, Parcel 2020027, in an OP Zone.  
Mr. Starr noted that the applicant has requested that the public hearing for App. #4427 be continued to the June 23, 2009, meeting. 
Mrs. Primeau motioned to continue the public hearing for App. #4427 to the June 23 meeting.  The motion, seconded by Mr. Whalen, received unanimous approval.
App. #4435 - One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC), applicant, request for Special Exception under Section VI.G.3.e. of Avon Zoning Regulations to permit outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP Zone.  

Also heard at this time but not part of the public hearing:

App. #4436 - One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC),  applicant, request for Site Plan Approval to permit construction of outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP zone.  

The public hearing was continued from the May 12, 2009, meeting.

Present to represent this application were Gus Penna, representing CREC, and Curt Krushinsky, Fletcher Thompson Architects.
Mr. Penna noted that, since the last meeting, two letters were sent from CREC to Mr. Kushner addressing concerns relating to the open and close times of the school, the bus schedules, parent drop off and pickup times, etc.  Mr. Penna reported that since the Commission’s last meeting on May 12 he met with Mr. Kushner, Mr. Krushinsky and Mr. LaFleur to review the outstanding concerns.  Mr. Penna noted that he believes some of the concerns, but not all, have been addressed.  He noted that he believes the issue of sound attenuation has been addressed.  

Mr. Krushinsky noted that the outdoor area in question is approximately 42 feet by 56 feet in size.  It has been suggested to raise the proposed 4-foot wood fence to 6 feet in height to assist in the sound attenuation.  Mr. Krushinsky noted that he feels fencing is the most cost-effective way for CREC to address any potential noise from the outdoor area, based on the school’s temporary location at this site.  
Mr. Penna clarified that when the children go outside to play they will be confined to the area behind the building and will not be permitted to use the asphalt area.  
Mr. Krushinsky noted that the fenced area will contain the children and they won’t be allowed in the wooded area to the back (north) of the building.  
Mr. Kushner commented that alternatives for noise control were discussed at the most recent meeting with CREC.  Due to the temporary nature of this use, and the uncertainty of how effective and costly other forms of noise control would be, the current proposal is for a fence enclosure.  Mr. Kushner added that Mr. Penna pointed out that the Montessori School utilizes a similar fence enclosure.  Although no expert has been hired to predict how the proposed fence may reduce sound levels, it is thought that there may be some modest reduction.  Mr. Kushner added that the Commission has concerns with “cones” being placed in the driveway area for children to play in the bus turnaround area but it has been represented that this scenario no longer occurs, as the children will play in the new area requested to be established.       
In response to Mrs. Primeau’s questions, Mr. Krushinsky commented that the topography may rise slightly but, for the most part, the entire area (subject building site and Rosewood Road area) is level.  Mr. Krushinsky noted that the closest house on Rosewood is located approximately 450 to 500 feet away.  
In response to Mrs. Clark’s question, Mr. Krushinsky noted that the aerial photo he displayed was taken sometime last year and that the buffer area is much denser now.  

Mr. Starr opened the hearing for public comment.

Diane Sydney noted that she teaches at CREC and is an Avon resident.  She noted that the children at CREC are entitled to the same outdoor benefits as the children who attend Avon public schools.  
Linda Moses noted that she is an Avon resident and that she has a child that attends the CREC magnet school.  She also noted that she is a social worker who works in schools.  Ms. Moses commented that she feels that outdoor play time is a very important part of a child’s school day; it’s a big part of both social and emotional development.  
Howard Sydney, Avon resident, noted that when Thompson Brook School was built there wasn’t a large outcry about noise.  Both Pine Grove School and Thompson Brook School share outdoor areas and there is a nature trail nearby; both schools have playgrounds.  Mr. Sydney commented that magnet schools should have the same opportunities for outdoor play as public schools.  Outside play time is very important for young children.  Mr. Sydney commented that when the magnet school was approved he assumed that the Commission would have thought that there would be an outside play area at some point.     
Roger LaFleur, Director of School Construction for CREC, commented that he believes that the Commission was aware that at some point the school was going to come back and request an outdoor play area.  Mr. LaFleur acknowledged that it is his fault for taking too long to prepare the subject proposal for an outdoor play area.  He addressed the subject of a permanent location for the school and noted that 50 Tower Lane was investigated but the Commission, for good reasons, decided that that location would not be suitable.  Mr. LaFleur noted that CREC is actively pursuing two other locations in Avon and one location in Farmington.  A site analysis will be performed on two of the sites; one site is in an exploratory mode only.  He also noted that an application for new school construction will be submitted this week to the State Department of Education.      
Barbara Zuris, Avon resident, noted that she is very happy to have this magnet school in Avon.  Each day approximately 70 children from Hartford are bussed into Avon for this educational opportunity.  She commented that she feels Avon should be proud to share this school with other towns.  Ms. Zuris noted that while she is sensitive to the noise concerns by nearby residents, the school at this location is temporary and the children need a place to play outside.  
An unidentified female audience member introduced “Aiden” to the Commission and noted that he has Down Syndrome and is a student at the magnet school.  She commented that an outdoor play area would be very beneficial for all the children at this school.  
In response to Mr. Kushner’s questions, Mr. LaFleur stated that a specific school site/location is not required on the grant application to the State.  Mr. LaFleur added that the only application requirement is to include a dollar amount that is expected to be used for land purchase.  He noted that the application to the State must be submitted by June 30.  The application gets routed through various State departments and the earliest notification to CREC is December 15; at this time the school projects that are going to advance to the Education Committee on the recommendation to be built will be notified.  Mr. LaFleur commented that by December 16 CREC should have a pretty good idea whether their application has been approved.  
Mr. Kushner questioned what the soonest date would be that CREC would have funds to perform engineering and site design work.  Mr. LaFleur stated that applications for 4 magnet schools will be submitted; they have been pre-approved by the Commissioner of Education and may be permitted to follow a different track than traditional school construction.  He noted that CREC may receive information sooner than December 15 and, if so, they will proceed and be able to draw funds whenever notification is received.     
There being no further input, the public hearing for App. #4435 was closed.  
App. #4437 - Twenty One West Main Street Associates, LLC, owner, The Coffee Trade, applicant, request for Special Exception under Section VII.C.4.b.(3) of Avon Zoning Regulations to permit roof sign, 21 West Main Street, Parcel 4540021, in a CS Zone.

Mr. Starr noted that App. #4437 has been withdrawn by the applicant.

App. #4439 - Twenty Four East Main Street LLC, owner, Drumm Law Group, LLC, applicant, request for Special Exception under Section VII.C.4.a.of Avon Zoning Regulations to permit 2 wall signs for tenant in multitenant building, 24 East Main Street, Parcel 2140024, in a CS Zone.

Present to represent this application was Sara Allan, on behalf of Drumm Law Group, LLC.
Mr. Kushner noted that the Staff recommends approval.
Mr. Starr noted that the subject building is located in Old Avon Village North and is presently occupied by Smith & Moore.
Ms. Allan noted that the subject building is gold in color and is located across from the “rocking chair” at Old Avon Village.
Mr. Kushner clarified that the proposed wall signs would be the last signs permitted on the building due to the limitation on total sign area.  Ms. Allan noted her understanding and added that there are only 2 tenants in the building so more signage won’t be necessary.  
In response to Ms. Keith’s question, Ms. Allan confirmed that the signs will not be lit.

There being no further input, the public hearing for App. #4439 was closed.
App. #4433 - Lorenzo DiClemente, owner, Miller Adams, applicant, request for Special Exception under Section VII.C.4.b.(1) of  Avon Zoning Regulations to permit detached identification sign, 282 West Main Street, Parcel 4540282, in a CR Zone. 

No one was present for App. #4433.
Mr. Kushner noted that after a discussion with the sign company it was decided that an 8-foot high detached sign (12 square feet) would have greater visibility at this location than a low-profile detached sign (5 feet high).  Mr. Kushner commented that most of the detached signs located up and down Route 44 are low-profile but a higher sign would be a better fit for this site.  The applicant had originally wanted to locate the sign at the edge of the existing parking lot but the approved site plan shows a certain number of required parking spaces that may need to be constructed there in the future.  Although it is not known whether this applicant will need to build the parking spaces, it would not be a good idea to locate a sign in that area.  Mr. Kushner noted that he feels a better location for the detached sign is in the area where there are remnants of a previous detached sign, located just to the right of the driveway (on the east side of the site).  Mr. Kushner commented that he doesn’t feel the applicant is opposed to this location; some tree trimming may be required to improve visibility.  Mr. Kushner further noted that it appears that the property could use some minimal maintenance, at the very least.  The gravel parking lot is overgrown with weeds and there are 3 dead rhododendrons in the front; there are also piles of trash to the west side of the building that should be removed.  Mr. Kushner suggested that a condition of approval be imposed that requires these items to be addressed prior to the filing of the Special Exception approval.  Some site cleanup needs to be done to allow visibility for the detached sign.
Mr. Starr commented that some of the trash is probably a result of the work that’s been done inside the building.  Mr. Kushner agreed.
Mrs. Primeau questioned whether there is an approved landscape plan for this site.  She also questioned the site’s visibility while traveling east on Route 44.  

In response to Mrs. Primeau’s questions, Mr. Kushner commented that he feels the detached sign helps while traveling eastbound on Route 44 but he’s not sure if it really helps while traveling westbound, as there is a tree line in the way.  
Mr. Starr commented that an 8-foot-high sign would be more visible than a low-profile sign due to the slope in that area.  
There being no further input, the public hearing for App. #4433 was closed, as well as the entire public hearing.
PLANNING AND ZONING COMMISSION MEETING

Ms. Keith motioned to waive Administrative Procedure #6 and consider Apps. #4440, #4433, #4435, and #4439.  Mrs. Primeau seconded the motion that received unanimous approval.   

App. #4440 - Proposed Amendment to Avon Zoning Regulations pertaining to wall signs in the OP Zone.

Mr. Whalen motioned to approve App. #4440.  The motion, seconded by Mrs. Clark, received unanimous approval.  The effective date is June 17, 2009.
App. #4433 - Lorenzo DiClemente, owner, Miller Adams, applicant, request for Special Exception under Section VII.C.4.b.(1) of  Avon Zoning Regulations to permit detached identification sign, 282 West Main Street, Parcel 4540282, in a CR Zone. 

Mrs. Primeau motioned to approve App. #4433 subject to the following conditions:

1.
Detached sign shall be installed in same location as previous detached sign.

2.
Landscaping shall be restored to previously approved Planting Plan (Sheet No. L1, Landscape Architectural Design Associates, P.C., revised to June 9, 1988).  The weeds in the parking area shall be removed. 

3.
Outdoor trash shall be removed and the site shall be maintained.

The motion, seconded by Mrs. Griffin, received unanimous approval.
App. #4435 - One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC), applicant, request for Special Exception under Section VI.G.3.e. of Avon Zoning Regulations to permit outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP Zone.  

App. #4436 - One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC),  applicant, request for Site Plan Approval to permit construction of outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP zone.  

Ms. Keith motioned for approval of Apps. #4435 and #4436 subject to the following conditions:

1.
A 6-foot high stockade fence shall be installed as described.
2. 
Approval for the outdoor play area shall run concurrent with the approval for the school use (approval expires July 29, 2011).

3.
Approval for outdoor play area is granted in accordance with information contained in a letter to Mr. Kushner dated May 26, 2009.

Mrs. Primeau noted, for the record, that there was extensive conversation during the application process for the approval of the school use and the Commission was told that no outdoor play area would be needed.  
Mrs. Griffin reiterated her comments from the May 12 meeting that playground noise is far less than the noise that would be experienced from a business that would be permitted by right on this site.  The subject site is not in a residential area, where schools are generally located.  She noted that she feels too much fuss has been generated about the carrying of noise.  There is an adequate buffer and more than adequate distance between the subject site and the neighboring residential neighborhood.  Mrs. Griffin commented that she feels the existing conditions can support the proposed playground or even a more extensive playground.
The motion, seconded by Mrs. Clark, received unanimous approval.

App. #4439 - Twenty Four East Main Street LLC, owner, Drumm Law Group, LLC, applicant, request for Special Exception under Section VII.C.4.a.of Avon Zoning Regulations to permit 2 wall signs for tenant in multitenant building, 24 East Main Street, Parcel 2140024, in a CS Zone.

Ms. Keith motioned for approval of App. #4439.  The motion, seconded by Mrs. Primeau, received unanimous approval.
NEW APPLICATIONS

App. #4438 - Fred & Bonnie LLC, owner/applicant, request for Site Plan Modification to reduce building addition by 1,000 sq. ft. 221 West Main Street, Parcel 4540221, in a CR Zone.

Present to represent this application were Robert Meyers, Law Offices of Robert M. Meyers;  David Whitney, PE, Consulting Engineers, LLC; Peter Wells, Tuthill and Wells Architects; and Fred Bauer, owner.
Attorney Meyers commented that the owner wishes to reduce his construction and operating costs at this site.  The proposal is to reduce the size of the addition to the rear building.  The number of service bays has been reduced from 4 to 3 and the total number of employees will be reduced by 2.  The lot coverage is also reduced but very minimally.  None of the yard setbacks (front, side, rear) will get any larger.  Mr. Meyers explained, for the record, that the existing gap in the fence between the subject site and Pond Place will be filled in.  He concluded by noting that all the proposed changes are modest and favorable, as overall intensity on the site will be reduced.  
Mr. Whitney displayed the latest modified site plan.  He explained that a portion of the rear building addition (as shown on the approved site plan) for the oil change area will be reduced by 144 square feet.  Another area of proposed addition to the rear building will be reduced by 1,111 square feet.  A portion of the area proposed to be the customer lounge/display area will become part of the oil change area.  The total building reductions equal 1,255 square feet (approximately 17%).  Mr. Whitney noted that there have been modest changes to the pavement and curbing in various locations; the overall coverage has changed from 59.8 % to 59.4% (approximately 200 square feet).  Mr. Whitney assured the Commission that the site remains below the 60% waiver that was granted for landscape requirements.  A third lane has been added and now three garage doors will be visible from the street (two were visible before).  

Mr. Kushner noted that while there are three visible doors the number of service bays has been reduced by one.  Mr. Whitney concurred and noted that the service stations have been reduced by one, as the approved plan showed four stations and now there are three.  This area has been reduced by 144 square feet.

Mr. Whitney noted that he has reviewed the handicapped parking/access with the Building Official who has confirmed that the plan meets ADA requirements.  Mr. Whitney noted that one additional fire exit was added to the oil change area.  
Ms. Keith noted her concerns with vehicle traffic to the rear of the site.  She questioned whether internal signage will be used.  Mr. Meyers commented that whatever signage is requested by the Commission will be posted.  
Mr. Kushner suggested the use of speed bumps, as it forces cars to slow down.  Mr. Meyers commented that his research has indicated that speed bumps result in wear and tear on a car’s front end; they cause brakes to wear out faster; and extra emissions are used upon braking.  

Mr. Meyers noted that he has a negative view of speed bumps.  Mr. Kushner noted that there could be a difference between speed bumps on a public street where the speed is higher versus speed bumps in a parking lot.  Mr. Kushner noted that snow plowing is an issue with speed bumps but suggested that speed humps could also be investigated.  Mr. Meyers noted that the snow shelf in this area is limited.  
Ms. Keith commented that artificial brick or a different pavement color tends to slow traffic down.  

Mr. Starr commented that if an approval is granted, a condition could be imposed that requires the applicant to work with the Town’s safety officials with regard to safety/speed control issues.

Mrs. Primeau commented that there are no sidewalks around the building.  
Mr. Kushner addressed site circulation, as represented during the original application process.   The customers are expected to pull up to the area where the garage doors are located.  They will leave the car and wait in the customer waiting room.  An employee will drive the car through to the other side of the garage bays and, therefore, it wouldn’t seem likely that there would be a lot of customers walking along the driveway.   
Mr. Bauer concurred with Mr. Kushner’s comments and added that customers will pull up and get out to the right side and walk through the lobby.  The cars when done will be pulled out of the bay and then the customer will pull around to the left.  Mr. Bauer noted that there is a three or four-foot area that could be brick.  Mr. Meyers added that he doesn’t think people should be encouraged to walk in this area at all; they should be directed to walk through the building.  
Ms. Keith commented that she thinks people will roam around to check out the site and she would hate to see a tragedy happen.  

Mr. Meyers commented that if a condition was placed on an approval, the applicant would be happy to work with the Town.    
Mr. Whitney pointed out that a sidewalk has been added.
Mrs. Primeau commented that smokers will go outside and walk around.  

Mr. Meyers reiterated that the intensity of the use has been reduced; the number of service bays has been reduced from four to three, which reduces the number of cars per hour from 12 to 9.
In response to Mr. Kushner’s questions, Mr. Whitney clarified that there have been no changes, at all, to the areas on the approved site plan designated as future driveway connections.  

Mr. Whitney further clarified that the site circulation remains unchanged.
In response to Mr. Kushner’s question, Mr. Bauer reported that he will be meeting with Dakota restaurant in the next few weeks to discuss landscaping between the sites.  
Ms. Keith motioned for approval of App. #4438 subject to the following condition:

1.
Applicant shall work with Town Staff to determine if any traffic control/safety signage should be added in the vicinity of the driveway located on the easterly side of the reconstructed building.  In addition, the applicant shall review with Town Staff the advantages of incorporating one or more bands of textured pavement in this same portion of the driveway.  

The motion, seconded by Mrs. Clark, received unanimous approval.
David Olsen, noting that his brother James Olson owns 211 West Main Street, commented that he feels it is a good plan and a nice improvement for the property.  Mr. Olsen noted, for the record, his family’s continued concern regarding the safety of crossing traffic and the driveway coming down between Nino’s and 213 West Main Street.  
OTHER BUSINESS

Stone pillars/signs at the Weatherstone Subdivision - Tom Francoline and Jeff Sard

Present was Jeff Sard, Sard Custom Homes, LLC
Mr. Sard commented that the original proposal was to add a stone wall in the center entrance island and put a sign on the wall.  The island is located in the Town’s right-of-way and therefore this is not possible.  He noted that the new proposal is to add an entrance treatment that consists of two columns, one on each side.  The columns would not be located in the easement area, as they would be located on private property.  Mr. Sard explained that they would like to have an insert in each stone column that says “Weatherstone”.  He noted that the Regulations currently permit only one sign and asked that the Commission consider approving a sign in each column.

Mr. Starr pointed out that Weatherstone can be accessed from both the north and south once Northington Drive is connected all the way through.  Mr. Starr questioned whether stone columns are proposed for both sides.  Mr. Sard explained that, at this point, they are not requesting to have stone columns coming from both directions of Northington Drive but would come back to the Commission at a later date if this changed.  
Mr. Starr commented that if there are signs located on both sides of Northington Drive, it may give the impression to a motorist that they are driving into an area that is not a public thru road once they pass the signs (i.e., Farmington Woods, Hunters Run, etc).  Mr. Starr noted that he would feel more comfortable with a sign on only one side of the road but questioned whether it would be more effective to have a sign(s) located on one of the streets that connect with Northington Drive (i.e., Weatherstone or Terry’s Ridge).  Mr. Sard commented that they are trying to create a nice entrance to go along with the landscape islands and large trees; it’s a boulevard design and the columns would complement the area.  
Mr. Kushner noted that the brick columns could be built, under the Regulations, without a problem as long as they were located outside the Town’s right-of-way on private property.  The Town would require that the developers assign maintenance responsibility to one of the property owners.  Mr. Kushner questioned whether the Commission would be willing to amend the Regulations to allow for more than one sign; one sign on each column.
Mrs. Griffin commented that she feels amending the Regulations to allow more than one sign is opening Pandora’s Box.  
Mrs. Primeau agreed with Mrs. Griffin’s comment and added that if the Regulations were amended there would be nothing to prevent all the existing developments in Town from coming back and asking for an additional sign.  
Mr. Kushner pointed out that, although it is possible, it may be difficult to get all the neighbors in a development to agree on a sign as well as getting them all to agree to pay for an additional sign.    

Mrs. Griffin commented that a person’s home is located by an address on the street; signposts by the side of the road noting a development name are not needed.
Mr. Starr commented that he feels it is probably more important to the developer to identify a development during the sales phase when the ambiance is being created.    

Mr. Sard commented that the columns are permitted on individual parcels.  The Commission agreed.  Mr. Sard noted that he has seen around Town where some single-family residences have constructed columns where the house address is added as an insert on the column.  He noted that the proposal is to add a sign that is very small and subtle; the total square footage of both signs would be less than what would be allowed for one sign.  Mr. Kushner concurred.
In response to Mrs. Primeau’s question, Mr. Sard noted that there is a sign mounted in the stone wall at the entrance to “Brocklesby”.  Mr. Kushner concurred.  Mr. Starr noted that Meadow Ridge has a sign in their stone wall.  

Mrs. Griffin clarified that she is not opposed to one sign on one of the columns, but there are too many signs in Town already.  If one developer is permitted two signs everyone else will insist on two signs.  
Mr. Kushner commented that this development is somewhat unusual in that the name of the main road does not match the name of the subdivision; Northington Drive is an extension of a collector roadway.  The Subdivision Regulations require that there be a relationship, generally, between the name of the main road serving the project and the name of the project.  For example, the Bridgewater Subdivision has a new road that intersects 90 degrees with an existing road and provides access to a new development.  Mr. Kushner noted that Weatherstone is unique, as you don’t reach the road named “Weatherstone” until you have traveled well into the project.    
Ms. Keith noted that there are provisions in the Regulations for temporary signs to identify new developments for sales purposes.  She noted that Lofgren Road has two existing stone walls and what’s to stop the developer from putting signs on both sides of those walls.  Ms. Keith commented that she feels amending the Regulations for this purpose will open a can of worms and she noted her agreement with Mrs. Griffin.      
Mr. Kushner commented that maybe one column could be made larger to hold a larger sign.  
Mr. Starr noted that he is indifferent but it appears that some Commissioner’s have concerns.

Mrs. Clark commented that she feels the developer is trying to identify the development, as there are many neighborhoods in this area, but questioned whether there was another way.
Mr. Sard noted that the original proposal was to place a stone wall in the center island but the Regulations do not permit signs in the Town right-of-way.  
Mr. Starr added that there is also a sewer line in the vicinity of the center island.

In response to Mrs. Primeau’s question, Mr. Kushner explained that the roads in the development are public roads and will be maintained by the Town.  Mr. Sard further explained that an association has been created to take over the maintenance of the center islands.
Mr. Starr concluded the discussion by noting that the general sentiment appears to favor one sign at whatever size is allowed under the Regulations.     

Mr. Sard thanked the Commission for their consideration.

Appraisal for 55 Security Drive (Peachtree Village) - R.F. Hagearty & Associates, Inc.

In response to Ms. Keith’s question, Mr. Kushner explained that the applicant is allowed to make two “fee in lieu” payments (per the approval conditions) but the applicant has requested to submit one payment, which is certainly agreeable to the Town.  Mr. Kushner noted that the applicant is investigating different sources of funding/financing and hopes to close on the property sometime in September of 2009; building permits would be requested shortly after closing.  
Mrs. Griffin motioned to accept the appraisal prepared by R.F. Hagearty & Associates, Inc., dated March 23, 2009, in the amount of $1,225,000 for property located at 55 Security Drive.  The motion, seconded by Mrs. Clark, received unanimous approval.
Open Space proposal - 415 Lovely Street - Andrew Mason (PZC Apps. #4425/26)
Andrew Mason was present.
Mr. Mason explained that he would like to be able to sell the rear portion of the recently approved rear lot to the adjacent property owner, which would extend the backyard and protect the view.  Mr. Mason commented that he understands the Commission’s concern with the random use of open land but noted that the subject land area will never be built on and could be clear cut, as the Southgate property was a few years ago.  Mr. Mason requested that the rear area of the lot be left unrestricted, to be used as an extension of the backyard for the adjacent property owner.  He offered to place a conservation restriction on 5.33 acres of the rear lot (the area outlined in “green” on the displayed map).  
In response to Mrs. Primeau’s question, Mr. Mason noted that the adjacent neighbor has not requested to buy the rear portion.  Mr. Mason explained that he did not want to approach the neighbors until he had approval from the Commission.  Mrs. Primeau questioned whether the adjacent neighbor could buy the rear portion but the area would remain restricted; no use of the area would be permitted.  Ms. Keith noted her concerns if tree cutting is permitted in this area.  
Mr. Kushner commented that it is his understanding that Mr. Mason is suggesting that the rear land area may have some value to the property owner above it.  The value is not to protect the existing forest but rather to allow the property owner to cut trees to enhance their view.  

Mr. Kushner pointed out that Mr. Mason has offered the vast majority of the parcel to be placed under a conservation restriction.  Mr. Kushner noted that this proposal is the result of the Commission’s conversation at the last meeting where forestry management and selective cutting was discussed at length but no consensus was reached.  Mr. Kushner indicated that Mr. Mason’s offer to place a conservation restriction on the land area shown in “green” is more restrictive than his previous proposal, as no tree cutting at all would be permitted.  Mr. Mason is also asking permission to be allowed to sell off the top portion of the lot to the adjacent neighbor.  
Mr. Starr commented that if he was the adjacent land owner and was given the option to purchase some of the land proposed by Mr. Mason, he might do some selective tree cutting for a view but would not clear cut the entire area.

Mrs. Primeau commented that much of Avon Mountain has been clear cut.  Ms. Keith noted that there are many houses visible from Lovely Street due to clear cutting on Garnet Hill.  Ms. Keith commented that she doesn’t like looking at all the houses on the ridge and the area wasn’t like this when she moved to Avon.  Mr. Whalen noted his displeasure with the tree cutting that has taken place on Deercliff Road.  
Mr. Kushner pointed out that the subject site is not part of the Ridgeline Protection Overlay Zone and any actions by the Commission must be in accordance with the Regulations.  He noted that some towns permit land that is subject to a conservation easement to count as satisfying the open space requirement but that is not the case here.  Mr. Kushner stated that Mr. Mason is required to make a fee payment in lieu of the dedication of open space land.  
In response to discussion by the Commission about the rear lot, Mr. Mason clarified that the portion of the lot that he is proposing to sell to the adjacent property owner could never be built on; it will remain as open land.  Mr. Starr reiterated that it could not be built on.  
Mr. Kushner questioned Mr. Mason as to whether he would be willing to place a restriction on this portion of land that prohibits building.  Mr. Mason noted that he would be willing to place such a restriction.  
Mrs. Griffin noted that she would be in favor of this proposal if the Town were allowed to review and approve, before any cutting took place, any trees tagged for cutting.  The cutting would be allowed only for a view and the tree line would have to be preserved.  She further noted that enough trees should remain so as not to create a problem with erosion and runoff.         
Mrs. Primeau noted her concerns with policing the area to ensure that any approved plan is adhered to.
In response to Mr. Starr’s question, Mr. Mason explained that the proposed conservation restriction for the “green” area would not permit clear cutting.  Mr. Mason agreed and noted that he would be willing to impose a conservation restriction on this area in exchange for the right to sell the top portion of the lot (approximately 1 acre) to the adjacent owner.  Mr. Starr commented that the total elevation change on the subject site appears to be about 200 feet.  Mr. Mason concurred and addressed the ridgeline issues.  He noted that the tall trees in the area will block any view of the houses from Lovely Street, no matter what happens to any of the trees on the subject lot.  The view that is being protected is the longer view across to the next higher elevation.  Mr. Starr agreed with Mr. Mason’s point about not being able to see the houses from Lovely Street.  Mr. Starr noted that, due to the terrain, he would not object to allowing the upper portion of the lot to be free of a conservation easement.  Mrs. Primeau noted her concerns with not requiring a conservation restriction on the top portion of the lot, regardless of who ends up owning it.  
In response to Ms. Keith’s question, Mr. Kushner commented that he feels Mr. Mason’s proposal is reasonable, due to the uniqueness of the situation.  Mr. Kushner commented that he feels the Regulations will be satisfied, as the proposal creates one rear lot; a conservation restriction will be placed on approximately 6 acres of land; and a fee in lieu payment will be made to satisfy the open space requirements.  Mr. Kushner suggested that a condition/restriction could be filed on the Land Records that states that if the rear land area is sold and cleared that an erosion control plan must be prepared and submitted to Town Staff for review before any tree clearing could take place.  The Commission agreed with that suggestion.  Mrs. Primeau reluctantly agreed.       
STAFF REPORT

Proposed AT&T Tower at St. Matthews Church - 228 Lovely Street

Mr. Kushner reported that the Town Council, at their meeting on June 4, 2009, voted to not move forward with the proposal to consider a tower at the Huckleberry Hill open space.  

Mr. Kushner noted that the Huckleberry Hill open space is a potential future school site and due to public perception regarding electro-magnetic frequencies, the Town Council decided that this site would not be a good location for a tower.  Mr. Kushner added that “Pocket Wireless” has indicated that the Huckleberry Hill open space would not work for them.  If the Town moved forward with AT&T at the Huckleberry Hill open space site, it is likely that Pocket Wireless would still need another site in the general vicinity sometime soon.  Mr. Kushner noted that the AT&T tower proposal at the St. Matthew Church location is ongoing with the Siting Council.    
In response to Mrs. Primeau’s questions regarding locations for Pocket Wireless antennas, 

Mr. Kushner explained that because both the Staff and the Commission are not radio frequency engineers, they have to listen to expert testimony and accept it.  However, the CT Siting Council is very rigorous in their process, as they require phone companies to first prove to them why existing towers cannot be used.  Mr. Kushner noted that it is his understanding that every tower the Siting Council approves is approved at least 20 feet higher than it has to be to accommodate the applicant’s need to be able to accommodate two additional users.   Mr. Kushner noted that the testimony for the subject application was that AT&T needs to be a minimum of 80 feet; the tower proposal is 100 feet high to accommodate two other renters, one at 90 feet and one at 80 feet.  
There being no further business, the meeting adjourned at 9:10 p.m.
Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on June 9, 2009, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4440 -        Proposed Amendment to Avon Zoning Regulations pertaining to wall signs in the OP Zone.  APPROVED. EFFECTIVE June 17, 2009.

App. #4433 -        Lorenzo DiClemente, owner, Miller Adams, applicant, request for Special Exception under Section VII.C.4.b.(1) of  Avon Zoning Regulations to permit detached identification sign, 282 West Main Street, Parcel 4540282, in a CR Zone.   APPROVED WITH CONDITIONS.

App. #4435 -        One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC), applicant, request for Special Exception under Section VI.G.3.e. of Avon Zoning Regulations to permit outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP Zone.  APPROVED WITH CONDITIONS.

App. #4436 -         One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC),  applicant, request for Site Plan Approval to permit construction of outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP Zone.  APPROVED WITH CONDITIONS.  

App. #4438 -        Fred & Bonnie LLC, owner/applicant, request for Site Plan Modification to reduce building addition by 1,000 sq. ft. 221 West Main Street, Parcel 4540221, in a CR Zone.  APPROVED WITH CONDITION.

App. #4439 -        Twenty Four East Main Street LLC, owner, Drumm Law Group, LLC, applicant, request for Special Exception under Section VII.C.4.a.of Avon Zoning Regulations to permit 2 wall signs for tenant in multitenant building, 24 East Main Street, Parcel 2140024, in a CS Zone.  APPROVED.

In addition, the following application was withdrawn:

App. #4437 -       Twenty One West Main Street Associates, LLC, owner, The Coffee Trade, applicant, request for Special Exception under Section VII.C.4.b.(3) of Avon Zoning Regulations to permit roof sign, 21 West Main Street, Parcel 4540021, in a CS Zone.  (WITHDRAWN)

Dated at Avon this 10th day of June, 2009.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Duane Starr, Chairman

Henry Frey, Vice‑Chairman and Secretary

LEGAL NOTICE

TOWN OF AVON

The Planning and Zoning Commission of the Town of Avon will hold a Public Hearing on Tuesday, June 23, 2009, at 7:30 P. M. at the Avon Town Hall, on the following:

App. #4443 -       Avon Park North 150 Associates, LLC, owners, Farmington Valley Academy Montessori, applicant, request for Special Exception under Section VI.G.3.e.of Avon Zoning Regulations to permit outdoor play on grassed area, 150 Fisher Drive, Parcel 2280150, in an IP Zone.

All interested persons may appear and be heard and written communications will be received.  Applications are available for inspection in the department of Planning and Community Development at the Avon Town Hall.  Dated at Avon this 9th day of June, 2009.

PLANNING AND ZONING COMMISSION

Duane Starr, Chairman

Henry Frey, Vice‑Chairman and Secretary

