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The Planning and Zoning Commission of the Town of Avon held a meeting at the Avon Town Hall on Tuesday, May 12, 2009.  Present were Duane Starr, Chairman, Henry Frey, Vice-Chairman, Douglas Thompson, Carol Griffin, David Cappello, and Linda Keith and Alternates Elaine Primeau and Marianne Clark.  Mrs. Primeau sat for the meeting.  Absent was Edward Whalen.  Also present was Steven Kushner, Director of Planning and Community Development.
Mr. Starr called the meeting to order at 7:30 p.m.

APPROVAL OF MINUTES

Mr. Thompson motioned for approval of the March 31, 2009, meeting minutes, as submitted.  The motion, seconded by Mr. Cappello received approval from Messrs. Thompson, Cappello, and Starr and Ms. Keith.  Mesdames Primeau, Griffin, and Clark and Mr. Frey abstained, as they had not been present at the March 31 meeting.
Ms. Keith motioned for approval of the April 14, 2009, meeting minutes, as submitted.  The motion, seconded by Mr. Frey, received approval from Messrs. Frey, Starr, and Cappello and Mesdames Keith, Griffin, and Clark.  Mr. Thompson and Mrs. Primeau abstained, as they had not been present at the April 14 meeting but noted that they have read the minutes and are familiar with the information.   
PUBLIC HEARING

Planning and Zoning Commission acting as Aquifer Protection Agency:

· Revised Zoning Map to identify State-approved Level A Aquifer Protection Areas for Well Fields #3, and #6, and Farmington Woods Well Field #2.

Present were Robert Wesneski, President of Avon Water Company, and John Christian, Environmental Technician, Avon Water Company.

Mr. Christian displayed a map and noted that this is the last section of Level A mapping.  The areas finalized are Toll Gate Lane (Well Field #6); Farmington Woods (Well Field #2); and Chidsey Brook (Well Field #3).  
In response to Mr. Starr’s question, Mr. Wesneski explained that Avon Water Company has completed all their Level A mapping requirements.  Mr. Wesneski further explained that there are 78 towns in the Aquifer Protection Program; 57 towns have DEP approved Level A Aquifer Protection areas and 45 towns have completed their obligations.  Avon is one of those 45 towns.  There are 75 out of 122 well fields that must be delineated in various towns throughout the State.  Mr. Wesneski noted that both the Connecticut Water Company and the Aquarion Water Company have not completed these delineation requirements.  
Mr. Starr noted that certain commercial activities are prohibited over an aquifer protection area to ensure that the drinking water supply doesn’t get contaminated.  Mr. Wesneski concurred. 
In response to Mr. Frey’s question, Mr. Kushner explained that each Well Field has been added to the Zoning Map as Aquifer Overlay Areas.  
In response to Mr. Cappello’s question, Mr. Christian noted that the Avon Water Company has 10 wells but only 7 wells qualify for the Level A mapping requirements.  
Mr. Kushner commented that although the aquifer protection areas are shown as an overlay on the official Zoning Map, the Commission, in its capacity as the Aquifer Protection Agency, is acting separately from its role as the Planning and Zoning Commission.  
Mr. Starr closed the public hearing for the Aquifer Protection Agency.

Ms. Keith motioned to approve the addition of Level A Aquifer Protection Areas for Well Fields #3 and #6, and Farmington Woods Well Field #2.  The motion, seconded by Mrs. Griffin, received unanimous approval.

PUBLIC HEARING

App. #4421 - Fairway Ridge, LLC, owner/applicant, request for 20-lot Subdivision, 34.65 acres, 135 and 175 Frandel Drive, Parcels 2360135 and 2360175 in an R40 Zone.  
App. #4422 - Fairway Ridge, LLC, owner/applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create 1 rear lot, 175 Frandel Drive, Parcel 2360175, in an R40 Zone.  

Mr. Starr announced that the applicant has requested that the public hearing for Fairway Ridge be continued to the Commission’s next meeting scheduled for June 9.  The Inland Wetlands Commission is still reviewing the project, which could result in additional changes to the plans.  In addition, the applicant is working with the property owners on Tamara Circle.
Mrs. Griffin motioned to continue the public hearing for Apps. #4421 and #4422 to the next meeting scheduled for June 9.  The motion, seconded by Mrs. Primeau, received unanimous approval.

App. #4425 - Jeannette Gervais, owner, Salmon Brook Development, LLC, applicant, request for 2-lot Subdivision, 9.3 acres, 415 Lovely Street, Parcel 3060415 in R30 & R40 Zones.  
App. #4426 - Jeannette Gervais, owner, Salmon Brook Development, LLC, applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create 1 rear lot, 415 Lovely Street, Parcel 3060415, in R30 & R40 Zones.  
Present was Robert Hiltbrand, R.R. Hiltbrand Engineers & Surveyors.
Mr. Hiltbrand displayed a map of the site and noted that 2 of the lots included in this proposal were approved in 2005 as part of the Southgate subdivision.  The proposal is to create one rear lot from the existing parcel at 415 Lovely Street; the rear lot would contain 8.6 acres.  
Mr. Hiltbrand noted that Town Staff determined that each lot would be best served by individual driveways with separate utilities; three of the lots are proposed to have access from Southgate and the existing house lot will have access from Lovely Street.  One of the existing curb cuts on Lovely Street is proposed to be eliminated.  Mr. Hiltbrand noted that the house location for proposed Lot #3 (rear lot) has been moved forward, about 25 feet closer to Southgate, to provide a larger rear yard; the Deputy Town Engineer agrees with this change.  Mr. Hiltbrand noted that he believes that all the Supplemental Staff Comments from the Deputy Town Engineer dated May 12 have been addressed and changes will be made to the plans to reflect changes to the sewer lines. 
Mr. Starr questioned whether the applicant has made a decision with regard to a conservation easement on the proposed rear lot.  Mr. Hiltbrand explained that Mr. Mason is not in attendance tonight but has indicated that while he is not against some type of conservation easement he does not want to use the Town’s standard conservation easement form.  Mr. Hiltbrand noted that 

Mr. Mason intends to try and sell some of the upper portions of the property to individuals north of the site who may be able to use the area to increase their yard sizes.  Mr. Hiltbrand explained Mr. Mason’s proposal as the following:

· the first 250 feet of the lot would not be encumbered at all - this area would be utilized by the existing house; 

· if the 250 feet at the top of the lot were sold to adjacent property owners they would be permitted to selectively cut up to 50% of the trees for view purposes;

· if the next 200 feet were sold, the purchaser would be permitted to selectively cut up to 50% of the trees for view purposes;

· the balance of the property would remain; under all circumstances, at least 80% of the canopy would remain undisturbed.  The only exception would be if disease or wind damage required more extensive cutting.  Any cutting would be under the direction of a licensed forester utilizing best management practices.  
Mr. Hiltbrand noted that Mr. Mason is willing to work with the Town but reiterated that 
Mr. Mason would rather not use the Town’s standard conservation document.  
Mr. Starr commented that he feels that the specifics of the conservation easement could be worked out between the applicant and Town Staff but a conservation easement document must be recorded prior to the issuance of a building permit for the rear lot.  Mr. Hiltbrand noted his understanding and added that Mr. Mason would like some flexibility.  Mr. Starr noted that the Commission may not grant as much flexibility as Mr. Mason would like.  Mr. Starr clarified that if the specifics of an easement cannot be reached between the Town and the applicant, the applicant would have to come back to the Commission.
Mr. Kushner noted his agreement with Mr. Starr’s comments and added that an approved subdivision map would have to be filed before any lots could be sold or building permits could be issued.  Mr. Kushner clarified that a conservation restriction would have to be executed before an approved subdivision map was filed.
Ms. Keith noted her objection to the proposal to permit 50% tree clearing on portions of this lot due to the steep slopes on the site.  
Mr. Starr commented that he feels the language used in connection with the Ridgeline Protection Overlay Zone would be appropriate in this instance.  

Mrs. Griffin commented that before any trees were to be cut they should first be identified and approved by Town Staff.  The Town would not want an entire section clear cut (i.e., for views from above) that would result in a large barren area that would be seen from below.    
Mr. Kushner suggested that instead of identifying segmented areas of the site, an easement document could state that tree removal would only be permitted consistent with good forestry management practices and in accordance with a plan prepared by a licensed professional forester.  It could also be requested that this plan be presented to the Commission for review before any cutting were to take place.  
After some discussion, Mr. Hiltbrand noted that the land area near the top of the parcel is much flatter than the rest of the site and, if access was available, it could almost be used as a building lot.  Mr. Hiltbrand clarified that Mr. Mason may wish to sell this land area to adjacent property owners to allow them to increase the size of their parcels but a restriction would be in place noting that this land area cannot be built on; no new building lots could be created.      
Mrs. Primeau commented that although the land area is flat it has the potential to create runoff problems for surrounding properties if the area were cleared.  Mrs. Primeau also noted her concerns with a forestry plan, as it doesn’t prevent someone from cutting trees one at a time, slowly over time.  She noted that she would rather have the Ridgeline Protection regulations govern this lot for now.  She noted that she feels the Town’s standard conservation easement should be used and if the applicant wants any tree cutting, they would have to come back to the Commission with a plan.     
Mr. Kushner commented that a professional could prepare a plan consistent with best management practices; the Commission would be able to review the plan.  The standard conservation language states that no tree cutting is permitted.  In this instance, no tree cutting would be allowed unless a plan is prepared and reviewed and approved by the Commission.  
Ms. Keith remembered the tree cutting that took place at the Buckingham Subdivision and noted that large trees cannot be replaced easily.  
Mr. Starr noted that Mr. Kushner is proposing that a conservation easement be required and if the language needs to be different from the standard language, the applicant will need to work out the specifics with Town Staff.  If it cannot be worked out, the applicant has to come back to the Commission.  
Mrs. Primeau explained that she would like a standard conservation easement in place, if this application is approved.  If the rear lot is sold and the new owner wishes to make changes, they would have to come back to the Commission with a plan.  

Mr. Starr commented that he isn’t sure the new owner would have the right to return for changes if a provision isn’t made now.  

In response to Mr. Kushner’s question, Mr. Starr noted that, conceptually, he doesn’t have any problems with the tiered system, as represented by Mr. Hiltbrand, but it is very difficult to determine the elevation changes when not in the field.  Mr. Starr commented that he would like Mr. Kushner and Town Staff to work on a plan with the applicant in the field.  A conservation easement must be prepared that fits the topography of the site.  
Mrs. Griffin commented that she feels that 50% clearing is much too high.
Mrs. Primeau reiterated that she would like a conservation easement used with language as close to the standard language as possible.  

Ms. Keith requested that the maps be changed to correctly reflect Lovely Street as Route 177 rather than Route 167.  Mr. Hiltbrand concurred.  
In response to Mr. Starr’s question, Mr. Hiltbrand confirmed that the applicant is still offering a payment in lieu of the dedication of open space.
In response to Mr. Frey’s question, Mr. Hiltbrand commented that he does not know whether the applicant has considering logging on the site.
In response to Mr. Cappello’s question, Mr. Hiltbrand stated that, currently, no retaining walls are proposed anywhere on the plan but some were shown on the original plan.  
There being no further input, the public hearing for Apps. #4425 and #4426 was closed.
App. #4427 - Nicholas Labbadia, owner/applicant, request for Special Exception under Section VII.C.4.b.(6) of Avon Zoning Regulations to permit wall sign, 33 Dale Road, Parcel 2020027, in an OP Zone.  
Mr. Starr announced that the applicant has requested that the public hearing for App. #4427 be continued to the Commission’s next meeting scheduled for June 9.

Mrs. Primeau motioned to continue the public hearing for App. #4427 to the June 9 meeting.  The motion, seconded by Mrs. Griffin, received unanimous approval.
App. #4430 - OAVX Associates, LLC, owner, Viron Rondo, applicant, request for Special Exception under Section VI.D.3.a.of Avon Zoning Regulations to permit Class III restaurant, 
5 East Main Street, Parcel 2140001 in a CS Zone.

Mrs. Primeau stepped down.  Mrs. Clark sat for App. #4430

Present to represent this application were Michael Boe, architect, Boe Studio; and Viron Rondo, applicant.
Mr. Boe noted that some minor modifications are proposed for the interior at 5 East Main Street; the proposal is for an Italian-style family restaurant.  The stage area will be removed and the existing lounge area will house the pizza ovens.  Some of the existing booths will be changed to tables.  The current restaurant has seating for 154 people; the proposal is to reduce the total seating to 124.

Mr. Rondo explained that his proposal is for a family-style restaurant; the menu includes salads, Panini’s, and pizza.  He noted that he opened a restaurant in Litchfield last year that is doing very well.  
Mr. Starr noted that if a reduction in seating from what currently exists at Freskos restaurant is proposed, parking should not be an issue.
In response to Mr. Cappello’s questions, Mr. Boe noted that there would no longer be bands in the restaurant, as the proposal is for family style dining.  Mr. Rondo added that his restaurant is an upscale family-style restaurant.  Mr. Boe commented that the bar will continue to operate but only as a restaurant bar.  Mr. Rondo noted that the restaurant will close at 11 pm, possibly 11:30 pm on the weekends.  
There being no further input, the public hearing for App. #4430 was closed.
Mrs. Primeau returned to the meeting.  Mrs. Clark stepped down.

App. #4431 - Lorenzo DiClemente, owner, Miller Adams, applicant, request for Special Exception under Sections VI.C. 3.d.of Avon Zoning Regulations to permit tarot readings, 282 West Main Street, Parcel 4540282, in a CR Zone.

App. #4433 - Lorenzo DiClemente, owner, Miller Adams, applicant, request for Special Exception under Section VII.C.4.b.(1) of  Avon Zoning Regulations to permit detached identification sign, 282 West Main Street, Parcel 4540282, in a CR Zone.

Also heard at this time but not part of the public hearing:

App. #4432 - Lorenzo DiClemente, owner, Miller Adams, applicant, request for Site Plan Approval to permit tarot readings, 282 West Main Street, Parcel 4540282, in a  CR Zone.

Present to represent these applications was Miller Adams, applicant.
Mr. Starr noted that he doesn’t feel that a special exception application for this use is necessary, as the Commercial Retail zone permits both retail and personal services uses.  Mr. Starr requested that the applicant withdraw App. #4431 so that the application fee could be refunded.  
In response to Mr. Starr’s question, Mr. Adams explained that customers would be seen by appointment only and there may be 2 to 3 customers per day for crystal and accessory purchases.  Mr. Starr commented that it appears that the proposed use may be less intensive than previous uses but noted that he isn’t sure whether a detached sign is really necessary.  Mr. Adams commented that it is difficult to see the site when traveling west bound and therefore he would like to have a detached sign.  He noted his understanding that he will need permission from the State if the sign is placed in their right-of-way. 
In response to Mr. Starr’s question, Mr. Kushner suggested that the public hearing for the detached sign remain open so he could work with the applicant.  The proposal is for an 8-foot high sign which is permitted under the Regulations but most of the detached signs on Route 44 are low-profile signs (maximum 5-foot height).  Mr. Kushner explained to Mr. Adams that his chance of getting a permit from the State to place a sign in their right-of-way is very unlikely.     
Mrs. Griffin commented that while she was looking for the subject site she realized that very few businesses on Route 44 are identified by their street number.  She noted that the newer signs that have the street number located on top of the sign are very helpful.   
Mr. Adams agreed with Mrs. Griffin’s comments and noted that he feels a detached sign is needed at this site.  

Mr. Starr noted that if a detached sign is approved, the address will be required on top of the sign.  Mr. Adams noted his understanding.  

In response to Mr. Starr’s request, Mr. Adams withdrew App. #4431.
Mrs. Griffin motioned to approve an application fee refund to the applicant for App. #4431.  The motion, seconded by Mrs. Primeau, received unanimous approval.  
Mr. Frey motioned to continue the public hearing for App. #4433.  The motion, seconded by 
Ms. Keith, received unanimous approval.  

App. #4434 - Boris and Anna Traktovenko,owners, Boris Traktovenko, applicant, request for Special Exception under Section IV.A.4.q.of Avon Zoning Regulations to permit accessory apartment, 16 Sedgewood Road, Parcel 3910016, in an R40 Zone.

Present to represent this application was Boris Traktovenko, owner.

Mr. Traktovenko commented that he wants to add an accessory apartment to his house, as his son and his 2 children will be moving in.  He added that his mother-in-law may also move in.  The proposed addition cannot be seen from the neighborhood.  
Mr. Starr reported that Mr. Traktovenko has received a variance from the Zoning Board of Appeals.

Mr. Traktovenko submitted photos of his home from different view points and noted that the addition will not be seen, as the house is surrounded by woods.    
In response to Mr. Starr’s question, Mr. Traktovenko explained that access into the accessory apartment from within the existing house will be through the basement.  Mr. Starr noted that all past approvals for accessory apartments have included an entrance from the existing house into the apartment.  Mr. Starr noted that the access could be a door (located on either the first or second floor) that can be closed and locked.  This access is necessary to allow the entire house to flow as one living area, in the event that at some future date the apartment is no longer used.  
Mr. Traktovenko noted that the second floor is small with only a loft bedroom.  Mr. Starr noted his understanding and commented that the door access should be located on the first floor.  
Mrs. Griffin explained to Mr. Traktovenko that, after he moves out, the house can no longer function as a two-family house; it must function as one house.  
Mr. Traktovenko noted that it is not his intention to ever rent out the apartment space.  

In response to Mr. Cappello’s question, Mr. Traktovenko noted that his house was constructed outside the wetlands regulated area.  

There being no further input, the public hearing for App. #4434 was closed.
App. #4435 - One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC), applicant, request for Special Exception under Section VI.G.3.e.of Avon Zoning Regulations to permit outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP Zone.

Also heard at this time but not part of the public hearing:
App. #4436 - One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC), applicant, request for Site Plan Approval to permit construction of outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP zone.

Present to represent these applications were Gus Penna, representing CREC; and 
Curt Krushinsky, Fletcher Thompson Architects.
Mr. Penna commented that a plan for an outdoor play area behind the school has been prepared.  
Mr. Krushinsky explained that the proposed play area is approximately 46 feet deep and 52 feet wide; this area could accommodate approximately 30 students at one time.  A 4-foot high wood fence would be utilized and inside would be a play structure with a wood surface (a 12-inch deep safety surface).  Additionally a small paved area (for bicycles) is proposed within the fenced area.  Mr. Krushinsky noted that this area would be much smaller than the play area for the adjacent school (approximately 1/3 the size).  The existing catch basin in the parking area will remain and will not be impacted.  
In response to Mr. Starr’s question, Mr. Krushinsky noted that the play area for the Montessori school is not in the front; the play area is located in the rear.  

Mr. Kushner added that the Montessori School received approval to use a small grassed area space in front of the building as well.  
Mr. Penna noted that CREC’s use of this space is temporary and the playscape would run concurrent with the lease, which is 3 years.  Mr. Penna stated that CREC is actively looking for a permanent home, hopefully in the Farmington Valley.  He noted that Mr. Kushner has been helpful with some suggestions.      

In response to Mr. Starr’s question, Mr. Penna commented that the distance between the residents on Rosewood Road and the subject play area is about two football fields (210 yards).  Mr. Krushinsky agreed and displayed an aerial view of the area showing a treed buffer between Rosewood Road and the school.
In response to Mrs. Griffin’s question, Mr. Penna noted that CREC will take the playground equipment with them when they move from this location.  

In response to Mrs. Primeau’s question, Mr. Krushinsky commented that the nearest office building is approximately 100 yards.  
In response to Ms. Keith’s questions, Mr. Krushinsky commented that the proposed playground area is approximately 2,400 square feet.  Mr. Penna added that the playground would hold approximately 2 classes of children; there are 9 classrooms currently in the building.  The children that will use the playground are 5 to 6 years old.  Ms. Keith noted that a 4-foot high fence should be tall enough.  
In response to Mrs. Primeau’s questions, Mr. Penna noted that there is presently a bus drop off to the rear of the building in the morning.  A security guard sets up cones that prevent cars from traveling to the rear of the building.  Mr. Krushinsky explained that the children will not be in the outdoor play area in the morning when the buses are dropping off students.  Outdoor recess occurs only while school is in session.  Mr. Penna clarified that the children are escorted off the bus and directly into the classroom by the teachers.  After school begins, each class goes outside for approximately 45 minutes.  Mrs. Primeau noted that during the application process for the CREC School she questioned whether the children would be going outside and she was told that they would not be going outside.  It was represented that there would be indoor play.  Mr. Penna reiterated that the children do go outside.  Mr. Krushinsky noted that 10 to12 mini buses arrive at the school at 3 pm for pickup; presently there are 140 students enrolled.  Mr. Penna noted that he believes that a full size bus can make the turn behind the building.  He added that it is his understanding that when CREC received approval for this use they agreed that they would use mini buses and that is what they’ve been doing.  Mrs. Primeau commented that CREC also represented that there would be no outside play but there is currently outside play.  Mr. Penna noted that there is an afterschool program but he doesn’t know how many children are there from 3 pm to 6 pm.  Mr. Krushinsky commented that there is a small grass strip on the side of the building but the children play mostly on the asphalt area.  
Mr. Kushner pointed out that the CREC School is located on a site that was not designed for a school.  Everyone has been trying hard to make this situation work and it has worked reasonably well under the circumstances.  Mr. Kushner explained that if a new school were designed, it is not likely that a situation where “cones” are put down in a bus turn around area so the area could be used as an outdoor play would be acceptable.  CREC has represented that their intention is to occupy this site for 3 to 5 years.  Mr. Kushner clarified that, for the record, the approval that was granted last year was for a 3-year period; the first year is just about complete and the permit is good for 2 additional years.  Mr. Kushner questioned whether it is realistic that a new school will be completed within the next 2 years.

In response to Mr. Kushner’s question, Mr. Penna reported that he doesn’t know whether a new school could be ready in 2 years.  Mr. Penna noted that Mr. LaFleur is actively looking for new sites but nothing yet has been secured.  Mr. Kushner noted that when CREC came before the Commission a year ago it was represented that the plan was to begin an immediate search for either existing buildings or land.  Mr. Penna responded by noting that the search has been ongoing in this area.  He noted that Mr. LaFleur has been in contact with Mr. Kushner about property in Avon.  

Mr. Starr questioned whether the search is going beyond the Town of Avon.  Mr. Penna confirmed that the search extends beyond Avon and includes the entire Farmington Valley; CREC has also been in touch with the State.  Mr. Kushner noted that Mr. LaFleur has not really inquired about any other properties other than an existing building in Avon Park South located at 50 Tower Lane (informal discussion to Commission at their January 13, 2009, meeting).  
Mr. Penna commented that he knows of several properties in the Farmington Valley that 
Mr. LaFleur is looking at; an active search is ongoing.  Mr. Kushner commented that if a playground were approved at 150 Fisher Drive it is reasonable to assume that it would be needed for a two-year period.  Mr. Penna concurred.    Mr. Starr added that if the playground is approved, it will only be granted for 2 years concurrent with the existing use approval.  
Mr. Frey questioned whether a higher fence (5 feet high) would keep more noise in.  
Mr. Krushinsky noted that a higher fence could be considered.  
Ms. Keith requested confirmation that if the outdoor play area is constructed that a bus schedule will be worked out so that the “cones” remain in place until all the children are inside the building.  Mr. Penna concurred and noted that a procedure is in place.  He added that children are not allowed outside when the buses are there.  
In response to Mrs. Griffin’s question, Mr. Penna commented that parent pickup only occurs in the front of the building.  

David Cash, 63 Rosewood Road, noted his support of magnet schools but pointed out that Avon Park North was originally designed to be an office/industrial park.  He noted his concerns with noise in having two schools located right behind his house.  Mr. Cash commented that there was virtually no public notification (other than a legal notice) about these schools and, generally, when a new school is proposed there is ample notice and opportunity for public comment.   
Mr. Cash noted that currently there is significant noise from the Montessori School.  He noted that when CREC applied initially they represented that their playtime would be inside only.  

Mr. Cash requested that the Commission continue the current special permit for CREC, which allows indoor recreation only.  He noted that he finds it troubling to learn that the CREC School has been violating their current permit by allowing outdoor activities.  Mr. Cash acknowledged that he is aware that the Town Planner had asked CREC to contact him but he noted that he never heard from CREC.  Mr. Cash commented that CREC continues to violate their permit even after being notified by the Town.  Mr. Cash concluded by noting that, in his opinion, it’s questionable what kind of neighbors they will be to the abutting residential neighborhood when they do not reach out to the community after being requested by the Town to do so.     
Mr. Starr commented to Mr. Cash that the Commission has had many of the same concerns.  

Mr. Starr noted that he is not sure where he stands on the subject application but added that he has not been happy with the lack of response by the CREC officials on a number of issues, starting with opening day and the schedules relating to drop off and pick up of students.     

Mr. Frey commented that he doesn’t feel the Commission can prevent outdoor play at the school but needs to find a way to keep it as quiet as possible.

Mrs. Primeau commented that the Reggio Emilia School is similar to the Montessori School in concept.  She noted that from what she has read about the Reggio Emilia system, no outdoor play was mentioned.  Mrs. Primeau noted that when she asked about outdoor play at the initial review for this school she was told that no outdoor play would occur; inside, organized play would be directed.  Mrs. Primeau commented that she feels children should go outside but she is troubled with this plan (i.e, safety concerns, noise).
In response to Mrs. Primeau’s comments, Mr. Kushner explained that the physical space on this site is very limited; there are no other areas that could be used for outdoor play.  The grassed area on the other side of the building that the Montessori School uses is not available to CREC.  A higher fence is a possibility, or some type of barrier that is designed to absorb noise.  

Mr. Kushner noted that the Commission could ask the applicant to hire an acoustical engineer to study this issue.  Mr. Kushner commented that it is his understanding that the intent is to have the playground in place for the fall of 2009.  Mr. Penna concurred.  
In response to Mrs. Primeau’s question, Mr. Penna commented that it is his understanding that the CREC program does not run through the summer.  
Mr. Frey questioned whether this type of play area would generate more or less noise than a traditional play area with swings and seesaws.  Ms. Keith commented that, in her experience, children on an organized playground (stairs, tunnels) still make noise but not as much as they would playing things like kick ball.  
Mrs. Griffin commented that the noise of small children doesn’t, in any way, equal the noise that would be generated from businesses that would be allowed by right on this site, which is located in the Industrial Zone.  The noise from trucks unloading and backup alarms are far noisier than a small child.    

Mr. Starr questioned Mr. Krushinsky as to whether he feels there are ways to mitigate the noise.  Mr. Krushinsky noted that raising the fence to 5 or 6 feet height may help but the area is very small.  
Ms. Keith questioned whether a canopy has been considered.

Mr. Penna noted that he was a business administrator in Town for many years.  There are existing schools in Avon where the playgrounds are much closer to abutting neighbors than two football fields away from the farthest house on Rosewood Road.  Mr. Penna noted that he never heard a complaint about playground noise when he was an administrator in Avon.  
Mr. Starr noted that, generally, schools are in place before the houses around them are constructed.    

Mr. Penna acknowledged Mr. Cash’s concern but emphasized to the Commission that the request is only for 2 years; it is a temporary situation.  Small children need to release some energy outside, weather permitting.  
Ms. Keith commented that although there have been some issues with CREC, she feels that, at this point, the best interests of the children need to be addressed.  She noted that she would not want the approval for this school (at this location) to ever be extended beyond the original 3-year time period.  She added that she wants assurances that the bus schedule (i.e., entering/exiting the site) will be strictly adhered to and that the children will be safe at all times.  Ms. Keith commented that the children need to go outside.  She noted that she would like a canopy considered.  
Mr. Starr suggested that the public hearing for this application be continued to give the applicant an opportunity to work with Town Staff in connection with noise mitigation.  

Mr. Penna noted that different options could be investigated but noted that this issue was discussed at a recent meeting with Mr. Kushner and there was a general consensus that sound is very difficult to contain.  Mr. Kushner added that plants aren’t very effective in mitigating sound but sometimes solid barriers can.  Mr. Penna pointed out that there is a substantial vegetative buffer between the site and Rosewood Road and questioned what the noise level is at Rosewood Road.  Mr. Starr commented that sound travels.  Mr. Penna noted that he drove down Rosewood Road last week but the children were not outside at the time.  
Mr. Kushner requested Mr. Penna to bring Mr. LaFleur to the next meeting to provide the Commission with an update on the site selection process.  Mr. Penna noted that he doesn’t know Mr. LaFleur’s schedule but commented that he knows that Mr. LaFleur is actively looking for another site.  Mr. Penna offered to bring a written report from Mr. LaFleur to the next meeting.
Mr. Starr agreed that a report would be beneficial.  Mr. Kushner concluded by commenting that it would be helpful to know the likelihood of CREC relocating to a new location in 2 years.  
Ms. Keith motioned to continue the public hearing for App. #4435 to the next meeting, scheduled for June 9.  The motion, seconded by Mrs. Primeau, received unanimous approval.

Mrs. Primeau commented that she believes that the Avon school system pays the tuition for Avon students attending the CREC magnet school.  
Mr. Penna noted that he doesn’t know, as he is not involved in the financial aspects.     

Mr. Starr closed the public hearing portion of the meeting.
PLANNING AND ZONING COMMISSION MEETING

Mrs. Keith motioned to waive Administrative Procedure #6 and consider public hearing Apps. #4425, #4426, #4430 and #4434.  Mrs. Griffin seconded the motion that received unanimous approval.   

App. #4425 - Jeannette Gervais, owner, Salmon Brook Development, LLC, applicant, request for 2-lot Subdivision, 9.3 acres, 415 Lovely Street, Parcel 3060415 in R30 & R40 Zones.  
App. #4426 - Jeannette Gervais, owner, Salmon Brook Development, LLC, applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create 1 rear lot, 415 Lovely Street, Parcel 3060415, in R30 & R40 Zones.  
Mr. Frey motioned for approval of Apps. #4425 and #4426 subject to the following conditions:

1.
The Commission accepts the applicant's offer to pay a fee in lieu of the dedication of open space.  (Please refer to the enclosed copy of Section 5.01.03.1 of the Subdivision Regulations for the procedure to determine the amount of the fee.)  

2.
Supplemental Staff Comments dated May 12, 2009, shall be addressed to the satisfaction of the Deputy Town Engineer.

3.
The existing trees on the site shall be conserved.  A conservation easement/restriction shall be prepared to the satisfaction of the Director of Planning.

4.
Applicant shall review the line of sight for the driveway for Lot #4 (Lovely Street) with the Traffic Authority and the State Department of Transportation.


5.
A conservation easement shall be prepared and recorded before the special exception is recorded or a title transfer can occur for Lot #3 (rear lot).

6.
A 60-foot front yard setback for Lot #3 (rear lot) is permitted.

Mrs. Griffin seconded the motion that received unanimous approval.

App. #4430 - OAVX Associates, LLC, owner, Viron Rondo, applicant, request for Special Exception under Section VI.D.3.a.of Avon Zoning Regulations to permit Class III restaurant, 

5 East Main Street, Parcel 2140001 in a CS Zone.

Mrs. Primeau stepped down.  Mrs. Clark sat.
Mr. Thompson motioned for approval of App. #4430 subject to the following conditions:

1.
Seating is reduced from 150 seats to 124 seats, as represented by the applicant.

2.
No entertainment is permitted.


Mr. Frey seconded the motion that received approval from Messrs. Starr, Frey, Thompson, and Cappello and Mesdames Griffin, Keith, and Clark.  
Mrs. Primeau returned to the meeting.  Mrs. Clark stepped down.
App. #4434 - Boris and Anna Traktovenko, owners, Boris Traktovenko, applicant, request for Special Exception under Section IV.A.4.q.of Avon Zoning Regulations to permit accessory apartment, 16 Sedgewood Road, Parcel 3910016, in an R40 Zone.

Mr. Frey motioned for approval of App. #4434 subject to the following conditions:

1.
The accessory apartment is approved for use by immediate family members of occupants of the main portion of the house.

2.
A door shall be installed on the first floor to provide direct access from the existing house to the accessory apartment.


Ms. Keith noted that the addition of a door on the first floor should be in addition to the basement door shown on the plans.  The Commission concurred.   

The motion, seconded by Mrs. Primeau, received unanimous approval.  
App. #4432 - Lorenzo DiClemente, owner, Miller Adams, applicant, request for Site Plan Approval to permit tarot readings, 282 West Main Street, Parcel 4540282, in a  CR Zone.

In response to Mrs. Primeau’s questions, Mr. Kushner noted that there are no changes proposed to the existing site plan.  He further explained that the reason this item is on the agenda is because the last approval for this site required that any change of use had to be reviewed by the Commission.  The review is to determine whether the existing gravel parking lot can handle the projected traffic volumes for the proposed use.     

In response to Mrs. Primeau’s question, Mr. Adams commented that he plans on having some nice trees and spirals; he also noted that he will clean up the site.  The building has been repainted and a new roof will be put on.  
Mr. Frey motioned for approval of App. #4432.  The motion, seconded by Mrs. Primeau, received unanimous approval.
App. #4436 - One Fifty Fisher Drive, LLC, owner, Capitol Region Education Council (CREC), applicant, request for Site Plan Approval to permit construction of outdoor play area for magnet school, 150 Fisher Drive, Parcel 2280150, in an IP zone

Ms. Keith motioned to table App. #4436 to the next meeting, scheduled for June 9.  The motion, seconded by Mrs. Primeau, received unanimous approval.

OUSTANDING APPLICATIONS

App. #4412 - Avon Marketplace Investors, LLC, owner, Kenneth Pilon, applicant, request for Special Exception under Section V.O.5.of Avon Zoning Regulations to permit outdoor dining for existing restaurant (Bertucci’s), 380 West Main Street, Parcel 4540380, in a CR Zone.  
App. #4413 - Avon Marketplace Investors, LLC, owner, Kenneth Pilon, applicant, request for Site Plan Modification for site plan improvements and maintenance, 380 West Main Street, Parcel 4540380, in a CR Zone.  
These applications were tabled from the April 14 meeting.

Present to represent these applications was Kenneth Pilon, Moser Pilon Nelson Architects.

Mr. Pilon commented that the parking requirements for this site, for both Avon and Simsbury, have been met or exceeded.   Mr. Pilon noted that the owner has indicated that all future tenant leases will include requirements for the employees to park in the spaces located to the rear of the building.  
In response to Mrs. Griffin’s question, Mr. Pilon noted that there are lights in every parking area on the site.  
Mr. Pilon reported that the property owner has agreed to prepare an easement document in favor of the Town (for the entire frontage of the property) to allow a continuous length of sidewalk to be installed.  The owner has also agreed to build a temporary stone dust walkway from the corner of the building (near Gap) out to corner of the site where a concrete pad will be constructed (near Route 44) until the permanent sidewalk can be constructed.  
In response to Mrs. Primeau’s comment, Mr. Pilon clarified that the subject property owner does not own or have control over the driveway at CVS.
Mr. Starr reviewed the possible conditions of approval for these applications.  He noted that no outdoor speakers will be allowed in connection with the outdoor dining proposed at Bertucci’s restaurant.  It has been determined that the existing parking on the site is adequate.  The proposal is to close the non-lighted entrance/exit.  Mr. Pilon concurred and noted that if the Commission endorsed the closure of the driveway it would help the owner’s efforts with the State DOT.  

Mr. Starr noted his understanding and commented that closure of the driveway will be added as a condition if approval is granted.  Mr. Starr commented that the owner has agreed to grant to the Town a sidewalk easement along the entire frontage of the site.  A stone dust trail will be constructed out to the crossing light; a cement pad will also be installed.  Mr. Pilon noted his agreement.  
Mr. Kushner commented that it may help the property owner’s efforts with the State DOT if the Commission not only required the non-lighted driveway to be closed but also noted, on the record, that the closing of this driveway will result in increased public safety.  Mr. Kushner noted that an endorsement by the Commission may encourage the State DOT to act quickly on this matter.  
Ms. Keith made a motion to approve Apps. #4412 and #4413 subject to the following conditions:

1.
No outdoor speakers are permitted.

2.
The non-lighted, right in/right out entrance/exit shall be closed.


3.
The property owner will grant a sidewalk easement of the entire frontage of the site along Route 44 to the Town.  Applicant shall prepare an easement document and survey map for review and approval by the Town Attorney.

4.
A stone dust trail shall be constructed for pedestrian access from the parking lot to the existing crosswalk/pedestrian signal at the Simsbury Commons driveway.  A cement pad shall be installed to provide a pedestrian waiting area.    

The motion, seconded by Mrs. Griffin, received unanimous approval.
Mr. Frey commented that a letter of support from the Chief of Police to the State DOT regarding the driveway closure may also help.  The Commission concurred.
OTHER BUSINESS

Proposed Satellite installation at 441 West Avon Road - Communications Link Service Corp.

Mr. Starr noted that Communications Link Service has requested an extension to the June 9 meeting.  
Request for second 90-day extension to file mylars - Peachtree Village - PZC Apps #4375/76/77

Mr. Thompson motioned for approval of a second 90-day extension to file mylars in connection with Peachtree Village.  The motion, seconded by Mr. Frey, received unanimous approval.  
Proposed Amendment to Zoning Regulations - wall signs in the OP Zone 

Mr. Kushner commented that a public hearing for this proposed amendment will be held at the June 9 meeting.
STAFF REPORT

Proposed AT&T Tower - St. Matthews Church - 228 Lovely Street

Mr. Kushner reported that the CT Siting Council continued their March 31 public hearing to April 29, at their offices in New Britain.  Mr. Kushner noted that he did not attend but one of Avon’s Town Attorneys attended the April 29 meeting.  The Siting Council asked AT&T about other potential sites that should be investigated, as pointed out by both the Planning and Zoning Commission and the Town Council.  These sites include a parcel on Brian Lane, the Found Land, and the Huckleberry Hill open space.  Mr. Kushner noted that all the sites have been ruled out except the Huckleberry Hill open space; the Found Land is restricted from any use other than parks and recreation and public schools at this time.  The site on Brian Lane (easement in favor of the Avon Water Company) has been ruled out.  Mr. Kushner noted that the engineers at AT&T have indicated that the Huckleberry Hill open space would be feasible, as it would meet their objectives and be able to meet the coverage gap at an elevation of 100 feet at the high point on this site.  The Siting Council directed AT&T to fly a balloon at 150 feet, take pictures, and then submit them to the Siting Council.  Mr. Kushner noted that he took some pictures and the balloon has some limited visibility, but not as much as the other site.  
In response to Mr. Starr’s question, Mr. Kushner noted that if the Huckleberry Hill open space site is chosen, it is unclear how tall the tower would actually be.  AT&T says they need to be at 100 feet so they are suggesting 150 feet, because the Siting Council has a practice of co-location.  If AT&T’s antennas are at 100 feet, the next tenant might be at 110 feet, and the next at 120 feet, and so on.  Mr. Kushner noted that 120 feet may be acceptable, rather than 150 feet.  Different poles types were studied.  Mr. Kushner noted that he feels that the traditional pole type is the worst, aesthetically.  Other options include a flagpole design, close antennas, and tree style.  
Mr. Kushner noted that AT&T was present at the Town Council’s meeting on May 7 to discuss the Huckleberry Hill open space as an option for an alternate location.  As a complication, Pocket Wireless has indicated that they could locate their antennas on the tower if it were located at the St. Matthew’s Church site but noted that they could not locate their antennas on the tower if it were located on the Huckleberry Hill open space.  Mr. Kushner noted that this information was relayed to the Siting Council and if the Huckleberry Hill open space was chosen for the AT&T tower, it is still possible that Pocket Wireless could negotiate a separate agreement with the church to locate a tower there.  The timeline for Pocket Wireless is not known at this time.  

Mrs. Griffin questioned whether any new company can put towers wherever they please.  
Mr. Kushner explained that in order to start a company, a frequency assignment must be obtained from the FCC; there is a finite amount of radio frequencies available.      
Mr. Kushner explained that the Town Council has acknowledged their concern that if the Huckleberry Hill open space is considered for a tower location there is still the possibility that the church location will be considered for another tower/carrier at a later time.  The Council also noted their concerns that a tower at the Huckleberry Hill open space would compromise its value.  Mr. Kushner commented that although the value would be diminished to some degree he doesn’t feel that one tower would compromise the value in a severe way, as the open space is 260 acres in size.  The Council also expressed their concern about locating a tower at the Huckleberry Hill open space, as this site has been considered for a future elementary school site should the Town need one; the Found Land has also been considered as a potential future school site.   Mr. Kushner concluded by noting that the Town Council continued this item to their June meeting.  The Council requested Mr. Kushner to review the Huckleberry Hill open space with the Town Engineer, evaluate the tower impacts (i.e., future school site, recreational trail development), and prepare a report for the Council.  Mr. Kushner noted that this item will be listed on the Siting Council’s July meeting agenda, as the June agenda was full.  
Ms. Keith commented that in the western part of the country these types of towers are located closer to schools, as they are located right in the center of some towns.  She noted that she doesn’t know what the impact on a school would be.  She added that in the next 10 years, everything will be accomplished via satellites and towers will no longer be an issue.  
Mrs. Primeau questioned what procedure the Commission could use to obtain information from an independent consultant to help Town Staff in their evaluation.  
In response to Mrs. Primeau, Mr. Starr commented that the Commission would have to rely on existing Town Staff.  Mr. Starr explained that several years ago the Commission decided not to adopt regulations that would require a developer to pay for a professional hired by the Commission, even though State regulations would permit it.  Mr. Kushner concurred.    
Mr. Kushner explained that, in this instance, the CT Siting Council has 100% regulatory authority but they do try to accommodate the Town’s interest by allowing input from the Town during their formal process.  The Town does, however, have control over whether they want to allow the Huckleberry Hill open space to be considered as a tower site.  Mr. Kushner commented that he feels the information supplied by AT&T is insufficient with respect to the different architectural options available (i.e., steeple design or a freestanding pole enhanced to look like a steeple).  Mr. Kushner noted that it is his understanding that no licensed architect has ever looked at AT&T’s plans and an “engineer in training” gave a presentation at the Siting Council’s hearing held at the Avon Senior Center.  The Town’s position is that the applicant should hire some experts to study this proposal and then present this information to the Commission.  

Mr. Kushner noted that the Town Attorney has indicated that if the tower ends up being located at the church, there is a high probability that the Siting Council will require the flagpole design.  
Mrs. Griffin commented that she has noticed that the cell tower located at the church in Unionville is very attractive; it is a steeple design.  She questioned why this design couldn’t 

be constructed in Avon.  
Mrs. Primeau questioned why Pocket Wireless couldn’t locate their antennas on top of a tower erected at the Huckleberry Hill open space if that tower was 120 feet high.  Mr. Kushner noted that he doesn’t know why but Pocket Wireless has indicated that they could not do that.  
Mrs. Primeau noted that the Commission is left in the unknown because they are only receiving information that the applicant wishes to give.  Mr. Kushner noted that the Siting Council does have staff with expertise in this area and they review the information.  
Ms. Keith noted that if a tower is located on the Huckleberry Hill open space, it is 100 feet higher than it would be at the church site.  Mr. Frey noted that it would actually be 300 feet higher, as the open space is at a higher elevation than the church.  Mr. Frey added that there are many slopes and valleys in the area to consider.  

Mr. Kushner clarified that the Town Council has not asked for any additional review/input from the Commission.  The Council has requested the Town Staff to prepare a report and a decision will be made at the Council’s June meeting.  
After some discussion, Mr. Kushner pointed out that the Town Council has expressed concerns about public perception in connection with locating a tower close to a school.  
Ms. Keith commented that she feels it is important for the Commission to be proactive with all the information presented.  Mrs. Primeau commented that she would rather see a school constructed on the Huckleberry Hill open space, as all the fields could be located right there which would reduce bussing students all over Town.  Mr. Starr commented that all 260 acres of this open space may not be buildable.  Mr. Kushner agreed but noted that most likely there would be enough buildable area for a school.

There being no further input, the meeting adjourned at 9:40 p.m.  

Respectfully submitted,

Linda Sadlon, Clerk

LEGAL NOTICE

TOWN OF AVON

At a meeting held on May 12, 2009, the Planning and Zoning Commission of the Town of Avon voted as follows:

App. #4412 - Avon Marketplace Investors, LLC, owner, Kenneth Pilon, applicant, request for Special Exception under Section V.O.5.of Avon Zoning Regulations to permit outdoor dining for existing restaurant (Bertucci’s), 380 West Main Street, Parcel 4540380, in a CR Zone.  APPROVED.

App. #4413 - Avon Marketplace Investors, LLC, owner, Kenneth Pilon, applicant, request for Site Plan Modification for site plan improvements and maintenance, 380 West Main    Street, Parcel 4540380, in a CR Zone.  APPROVED.

App. #4425 - Jeannette Gervais, owner, Salmon Brook Development, LLC, applicant, request for 2-lot Subdivision, 9.3 acres, 415 Lovely Street, Parcel 3060415 in R30 & R40 Zones.  APPROVED WITH CONDITIONS.

App. #4426 - Jeannette Gervais, owner, Salmon Brook Development, LLC, applicant, request for Special Exception under Section IV.A.4.p. of Avon Zoning Regulations to create 1 rear lot, 415 Lovely Street, Parcel 3060415, in R30 & R40 Zones.  APPROVED WITH CONDITIONS.

App. #4430 - OAVX Associates, LLC, owner, Viron Rondo, applicant, request for Special Exception under Section VI.D.3.a.of Avon Zoning Regulations to permit Class III restaurant, 5 East Main Street, Parcel 2140001 in a CS Zone.  APPROVED.

App. #4432 - Lorenzo DiClemente, owner, Miller Adams, applicant, request for Site Plan Approval to permit tarot readings, 282 West Main Street, Parcel 4540282, in a CR Zone.  APPROVED.

App. #4434 - Boris and Anna Traktovenko,owners, Boris Traktovenko, applicant, request for Special Exception under Section IV.A.4.q.of Avon Zoning Regulations to permit accessory apartment, 16 Sedgewood Road, Parcel 3910016, in an R40 Zone.  APPROVED WITH CONDITIONS.

In addition, the following application was withdrawn:

App. #4431 -Lorenzo DiClemente, owner, Miller Adams, applicant, request for Special  Exception under Sections VI.C. 3.d.of Avon Zoning  Regulations to permit tarot readings, 282 West Main Street, Parcel 4540282, in a CR Zone.  WITHDRAWN.

Dated at Avon this 13th day of May, 2009.  Copy of this notice is on file in the Office of the Town Clerk, Avon Town Hall.

PLANNING AND ZONING COMMISSION

Duane Starr, Chairman

Henry Frey, Vice‑Chairman and Secretary

LEGAL NOTICE

TOWN OF AVON

The Planning and Zoning Commission of the Town of Avon will hold a Public Hearing on Tuesday, June 9, 2009, at 7:30 P. M. at the Avon Town Hall, on the following:

App. #4437 -  Twenty One West Main Street Associates, LLC, owner, The Coffee Trade, applicant, request for Special Exception under Section VII.C.4.b.(3) of Avon Zoning Regulations to permit roof sign, 21 West Main Street, Parcel 4540021, in a CS Zone.

App. #4439 -  Twenty Four East Main Street LLC, owner, Drumm Law Group, LLC, applicant, request for Special Exception under Section VII.C.4.a.of Avon Zoning Regulations to permit 2 wall signs for tenant in multitenant building, 24 East Main Street, Parcel 2140024, in a CS Zone.

App. #4440 -  Proposed Amendment to Avon Zoning Regulations pertaining to  wall signs in the OP Zone.

All interested persons may appear and be heard and written communications will be received.  Applications are available for inspection in the department of Planning and Community Development at the Avon Town Hall.  Dated at Avon this 26th day of May, 2009.

PLANNING AND ZONING COMMISSION

Duane Starr, Chairman

Henry Frey, Vice‑Chairman and Secretary

