                                        



            AWPCA - 111209 



Page 5

AVON WATER POLLUTION CONTROL AUTHORITY
NOVEMBER 12, 2009


I. 
CALL TO ORDER

The Avon Water Pollution was called to order at 5:00 p.m. by Acting Chairman William Eschert.



Present:
William Eschert




Russell Peckham




Michael Farrell




Eric Johansen (arrived at 5:10 pm)



Lawrence Baril, Town Engineer




Philip K. Schenck, Jr., Town Manager



Absent:
John Ernst, Chairman


II.

MINUTES OF PRECEDING MEETING - October 8, 2009


MOTION:
Mr. Farrell motioned to table acceptance of the October 8, 2009, meeting minutes until the next meeting.  The motion seconded by Mr. Peckham, received approval from Messrs. Farrell, Peckham, and Eschert.

III.
COMMUNICATION FROM THE AUDIENCE 


OWNER:     ADAM S TOLPIN -  49 Verville Road 





 Appeal regarding Verville Road Sewer Assessment 





 Rear Lot (Approx 300 ft from home to sewer) $5,989.38


Mr. Baril explained that a public hearing for the Verville Road sewers was conducted at the last meeting (October 8, 2009).  He noted that 

Mr. Tolpin submitted a letter to the Town requesting an exemption from the sewer assessment, as his property is 300 feet from the street and he has a relatively new septic system.  He explained that Mr. Tolpin has indicated that the sewer assessment causes him hardship.  Mr. Baril further explained that the USPS acknowledged that their notification process for Mr. Tolpin failed and, as a result, Mr. Tolpin did not attend the public hearing.  Mr. Baril concluded by noting that Mr. Tolpin is present tonight to appeal the assessment.  

Mr. Eschert reported that the Authority has received a copy of 

Mr. Tolpin’s letter, dated September 16, 2009.  

Mr. Tolpin commented that this is a difficult situation for him, as the sewer will not benefit him.  He noted that his house is located 300 feet from the road; the lot slopes downhill and the lateral is located on the same side as the well.  

In response to Mr. Farrell’s questions, Mr. Tolpin confirmed that his well is located in his front yard.  Mr. Tolpin noted that a sewer connection would have to cross the driveway.  He added that his septic system is approxi-mately 8 years old.  Mr. Farrell asked Mr. Tolpin if he is requesting a waiver of the assessment rather than a deferment.  Mr. Tolpin confirmed that he is requesting a waiver.    


In response to Mr. Farrell’s question, Mr. Schenck noted that there is no precedent for this situation and suggested that the AWPCA contact the Town Attorney for an opinion.  Mr. Schenck explained that the finances have been based on the assessment of each parcel.  If there is a shortage of funds if a waiver is permitted, there may be a need to reassess the remaining lots to make up the difference.  Mr. Schenck added that regardless of whether a waiver is granted or not, the property would still have access to the sewer and could be marketed that way.  He pointed out that if a waiver is granted and a future homeowner decides that they want to hook into the sewer, the waiver will have to be reversed somehow.  

In response to Mr. Farrell’s comment, Mr. Baril explained that public water, by way of the Connecticut Water Company, is available on School Street and Deepwood Drive but it is not available on Verville Road.  

Mr. Schenck suggested that the AWPCA get an opinion from the Town Attorney as to the reasons/means that would permit the Authority to provide either a deferment or a waiver.  

Mr. Farrell noted his agreement with Mr. Schenck that an opinion is needed from the Town Attorney. 


Rob Salens, real estate agent, noted that he represents individuals who, currently, have a contract to purchase Mr. Tolpin’s property.  Mr. Salens noted that the potential buyers have indicated that they have no intention of paying the fee required for sewer hookup.      

Mr. Farrell clarified that the fee required for sewer hookup is independent of the assessment needed to have access to the sewer; these are separate issues.  

In response to Mr. Farrell’s comments, Mr. Salens noted that the potential buyers do not intend to hook up to the sewer.  Mr. Salens added that if a 

lien was placed on the property, the prospective buyers would not be able to get a mortgage and the closing is very soon.  

Mr. Farrell indicated that while he understands that this is a time-sensitive issue he doesn’t feel it is appropriate for the Authority to make a decision at this time, as it could set a precedent that could pose problems in the future for both the Authority and the Town.


In response to Mr. Salen’s question, Mr. Baril noted that he doesn’t believe that a lien has been put on the property.


Mr. Schenck commented that because the postal service notice was faulty he believes that the timeline for a decision can be extended until the Authority can complete the process.  He commented that he doesn’t feel a lien should be filed on this property at the same time the other property liens are filed due to the faulty noticing.  The lien can be filed at a later date once it is clear what the Authority’s options are.  

Mr. Salens conveyed his appreciation and noted that the closing date is scheduled for November 25, 2009; the closing would be much easier without the lien.

MOTION:
Mr. Farrell motioned to table the assessment appeal 


for 49 Verville Road, as this matter will be referred to the Town Attorney.  The motion, seconded by Mr. Peckham received unanimous approval.   

In response to Mr. Eschert’s question, Mr. Baril informed the Authority that he will be meeting with the Town Attorney on November 18 at 9am at the Avon Town Hall.  


IV.
NEW BUSINESS -
2009-17
Approve AWPCA Meeting Dates for 2010-2011


After some discussion about meeting times, the Authority decided to table this item to the next meeting when Chairman Ernst will be present.   

MOTION:
Mr. Farrell motioned to table approval of the 2010-2011 meeting schedule until the next meeting.  The motion, seconded by Mr. Peckham, received unanimous approval.
2009-18
Update on Sewer Billing Analysis


Mr. Baril reported that he does not yet have an update on the Sewer Billing Analysis but assured the Authority that he 

will have substantial information to present by the next meeting, as the data needed from the Connecticut Water



Company has been received.  Mr. Baril added that an extensive analysis of data from the Avon Water Company has already been done.  The data from the Connecticut Water Company is primarily to support what has been learned from Avon Water Company.  Mr. Baril explained that he expects to present 3 different scenarios of data patterns.  He noted that he hopes to have this Analysis adopted for the next billing cycle, which is next April or May of 2010.  

In response to Mr. Eschert’s question, Mr. Baril commented that he has had approximately 4 residents ask questions about this Analysis.  .  


Mr. Schenck acknowledged that he has also spoken with only a few residents but he noted that he feels that this Analysis has the potential to develop into a larger issue for the community if it isn’t addressed and resolved.  The next invoices will be mailed on July 1, 2010, so a conclusion needs to be reached by next spring.  


In response to Mr. Baril’s question, Mr. Schenck noted that a public hearing will be required.  Mr. Baril added that he plans to present information at the December meeting.  
2009-19
Update on Deepwood Drive Sewer Project


Mr. Baril reported that the contractor is not as far along on the Deepwood Drive sewer project as everyone had hoped.  There have been problems with easements, water in the manholes, and a crooked storm drainage pipe.  The contractor has assured the Town that he intends to have this project completed before Thanksgiving.  Mr. Baril noted that he doesn’t feel that is possible unless additional crews are assigned to work on the sewer.  He noted that due to possible weather constraints, the contractor has indicated that he will patch (pave) all the work that has been done to date.  Mr. Baril explained that at this time the project is almost half-way done.  

V.  
OLD BUSINESS - None



VI. 
PLANNING AND ZONING MATTERS - None


VII.
COMMUNICATION FROM STAFF - None

VIII.
COMMUNICATION FROM MEMBERS -
 None


IX.
OTHER BUSINESS - None


X.
ADJOURNMENT




MOTION:
Mr. Farrell motioned to adjourn the meeting at 5:30 pm.  



The motion, seconded by Mr. Peckham, received 



unanimous approval.


Respectfully submitted,

Linda Sadlon, Acting Clerk
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